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PREFACE. 


Cum opmmmrmpmmmpmm——_ 


Tir reputation and conduct of Great 
Men, who have filled high ſituations in the 
State, muſt always be intereſting to the 
Nation, The Memoirs of ſuch perſons 
can never be too frequently read and 
ſtudied. Nor can any injury happen, where 
Truth only is the guide of the Writer. 

Of theſe Anecdotes, the Editor begs 
leave to ſay, that he is not conſcious of 
having advanced a ſingle untruth ; that 
very few of them have been printed before ; 
that it has been his wiſh and care to 
avoid whatever is to be found in other 
books, except in two or three inſtances, 


where he has been under the neceſsity of 


connecting the facts. 
There is no impropriety in the publica- 
tion; becauſe every part of it relates to 
public 


iy PREFACE. * 


public nien, and to public meaſures. It is 
not leſs juſtice to the great characters 
themſelves, than it is to the Public; to 
communicate them. A faſtidious ſecreſy 
of meaſures and motives, in matters of 
public concern, when the events and theit 
conſequences have totally ceaſed, Lord 
Bacon denominates a ſuppreſsion of truth, 
hiſtory and character, 

The Appendix conſiſts of Papers ; ſome 
of which are orignal, others are explana- 
tory of paſlages in the Work, and all of 
them are now ſo extremely ſcarce, that 
it would be very difficult, if not impoſsible, 
to procure them. | 


Londen, 
November 16, 1797. 
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THE DUKE. OF GRAFTON. 


Apology. Public Intereſt ini Great Men. The 
Due takes his Seat in Parlianient. Joins 
the Minority. Lord Bute's Influence. The 
Duke made Secretary of State. Reſigns. 

Made Fir Lord of the Treaſury. His 

Meſſage to Mr. Wilkes at Paris. His An- 
ſicer to Mr. Fitzherbert concerning My. 
IWilkes. Tis Meſſage to Mr. Wilkes by 

r. Fitzherbefrt and Mr. Garrick. Mr. 

 Wilkes's' Anſiber. Etpulfion. Account of 
Junius. Account of his Writings. Of My. 
Bradſhaw. Death of Mr. Yorke. The 
Duke reſigns. Tiicojweitienices of removing 
Lord Chancellors. The Duke made Priti/ 
Seal. Diſmiſſed. Valens's Letters. Diſin- 
tereftedneſs of the Die. 


Ix an impartial hiſtory of the times in 
which we live, if ſuch a work ſhould ever 
Vo. I. B | be 
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be written, the charactes and conduct of 
this noble Duke will appear not leſs re- 
ſpectable than honourable, in the diſcharge 
of his official duties. | 


Until ſuch hiſtory ſhall appear, a few 
- traits of his Grace's character, which have 
not yet been ſtated accurately to the pub- 
lic, it is preſumed will not be Judged un- 
neceſſary or improper. 


The nation has an intereſt in the cha- 
racters of perſons of high rank. If the idea 
may be permitted, they might be called the 
property of the public. They are born to 
the great offices of the ſtate : and when- 
ever their talents are found adequate, and 
they are often ſuperior, to the duties of 
thoſe ſtations, the prejudices of a King 
ought never to ſtand in the way of the pub- 
lic ſervice. _ | 


When his Grace had attained the age, 
preſcribed by law, for taking his ſeat in the 
hereditary council of the nation, he joined 
the body of great, popular, and dignified 

perſons, 
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perfons, at that time called the minority, 
which conſiſted of near two-thirds of the 
firſt-rate families of England ; who had 
aſſociated together, to oppoſe the deſtruc- 
tive meaſures of the King's favourite. 


No circumſtance could be mote honour- 
able to himſelf, than this early mark of his 
attachment to thoſe principles, which had 
made the revolution neceſſary, and the con- 
ſequent introduction of the Hanoverian ſuc- 
ceſsion. He ſaw all thoſe principles violated 
by the conduct of the Earl of Bufe ; for it 
muſt not be forgot, that the Earl of Bute's 
ſyſtem of government, which has been con- 
tinued by other hands, and although it has 
ſometimes been interrupted, yet it has al- 
ways revived, has been the true ſource, and 
cCauſe, of all the diſturbances at home, and 
diſgraces abroad, which have diſtinguiſhed 
the preſent reign. The diſtinction was never 
worth aſcertaining, whether Lord Bute held 
the reins of government in his own T hands, 
or in thoſe of his delegates; nor are the 
periods of his influence worth a figure in 

chronology, if they did not ſerve to ſhew 
B 2 the 
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the vanity of ſome men, who thought thent- 
ſelves miniſters in thoſe years, when: he 
governed the cloſet as abſolutely and en- 
tirely, as when he openly held the firſt 
offices in the ſtate ; and when, he abdicated 
the government, he gave the key of his 
ſecret influence, and the ſyſtem of his 
theory, to thoſe perſons to whom, he had 
given his confidence ; who may, indeed, be 
ſaid to have ſometimes exerciſed their power 
with more addreſs, but, certainly not with 
leſs miſchief. 


In the adminiſtration that was recom- 
mended by the Duke of Cumberland, in 
the year 1765, his Grace accepted the office 
of Secretary of State; but finding towards 
the cloſe of the ſucceeding ſeſsion of par- 
lament, that the Earl of Chatham was be- 
come adverſe to that adminiſtration, he re- 
ſigned his office. He had accepted the ſeals 
under the hope and. expectation of the mi- 
niſtry's having the ſupport of the Earl of 
Chatham. The diſcovery of this miſcon- 
neption, determined his Grace to reſign. 

Lic thought the miniſtry were not ſtrong 


enough, 
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enough, without Lord Chatham's aſsiſtance, 
to reſiſt the inflaence of the Earl of Bute. 
In a ſhort time they experienced the fact: 
the Duke reſigned in May, 1766, and at 


the end of July following they wete all 
turned out. | 


w -» 


The next adminiftration was arranged by 
Lord Chatham. In this arrangement his 
Grace had the poſt of Firſt Lord of the Trea« 
ſury. 


The infirmities of the Earl of Chatham, 
which, in about four or five months after 
the arrangements were made, fel} heavy 
upon him, gave to his Grace the entire 
exerciſe of the powers of government. The 
prominent feature of his adminiſtration is 
the caſe of Mr. Wilkes, concerning his ele- 
tion for the County of Middlefex. At the 
meeting of parliament in November, 1768, 
Mr. Wilkes was under execution of two 
judgments; the manner of obtaining one 
was ſufficiently bafe to have difgraced the 
Star Chamber the other was a party- trick 
uch are political proſecutions! The cir- 

B 3 cum- 
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cumſtances, and proceedings, concerning 
the Middleſex election, are well known: 
but thoſe of the commencement, have 
either not been impartially ſtated, or not 
properly attended to. 


While Mr. Wilkes was at Paris, the Duke 
of Grafton ſent aſſurances to him, by his 
brother, the late Lord Southampton, that 
Mr. Wilkes ſhould find him to be his real 
and ſincere friend; ready to concur in doing 
him juſtice; but there were many particu- 
lars concerning him, which could not be 
communicated by letter, nor entruſted by 
the poſt. 


When Mr. Wilkes came to England, he 
ſolicited his friend, William Fitzherbert, 
Eſq. member for the town of Derby, a gen- 
tleman univerſally beloved, to wait on the 
Duke with his profeſsions of regard, and 
that he ſubmitted to his Grace, the mode 
of application he ought to make, to the 
King, for his pardon, The Duke told Mr. 
Fitzherbert, that Mr. Wilkes muſt write to 
Lord Chatham; that he did nothing with- 
out 
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out Lord Chatham. This anſwer offended 
Mr. Wilkes exceedingly; and he attacked 
the Duke with much ſeverity upon it. He 
refuſed to apply to Lord Chatham, though 
his Lordſhip was then in London. And in 
his attack on the Duke, he was not leſs 


| ſevere on his Lordſhip, upon the ſuppoſi- 1 


tion, that they were become the tools of 
Lord Bute. 


However, when Mr. Wilkes returned to 
England upon the diffolution of the parlia- 
ment in the year 1768, he publicly appeared 
as a candidate for the City of London, and 
for the County of Middleſex, without any 
interruption or reſtraint from the exccutive 
officers, or powers of government. Mr. 
Grenville complained of this negligence, as 
he called it, of government, and declared, 


that if he had been miniſter, Mr. Wilkes 


ſhould not have been four-and-twenty hours 
out of cuſtody, aftcr it had been known 
that he was in England. And after his 
election for the County of Middleſex, he 
remained totally unnoticed by government, 
until the month of November following; 

B 4 when 
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when he thought proper to appear volun- 
tarily before the Court of King's-Bench, at 
Weſtminſter. His avowed purpoſe in this 
conduct was to diſtreſs the miniſter ; who 


ſeeing his object, did not interfere. ' The 


law had its courſe: and it is certain, that 
the judgments were nat ſo ſevere (though 
in the public opinion tenfold more than the 
crime merited) as might have been expect. 
ed, if another perſon had been miniſter. 
It is not to Lord Mansfield's honour, that 
in his judgments on political crimes, he 
ſometimes regarded more the ſentiments of 


the miniſter of the day, than the pretended 


mifchiefs of the libel, 


Notwithſtanding theſe circumſtances, Mr, 
Wilkes might have kept his ſcat in par- 
liament. The miniſter did not with to 
deprive him of it, But Mr, Wilkes was 
determined to force himſelf upon parlia» 
ment, as he had done upon the Court of 
King's-Bench, The outlawry was no bar 
to his ſeat in Parliament; the caſe of Sir 
Francis Goodwyn, in the year 1604, the 
late Lord Ravenſworth's brother, and ſeve- 
ral others, are full to that point ; and his qua- 
Iihca- 
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lification being copyhold, was not affected 
by the outlawry. In a public addreſs to 
the frecholders of the County of Middleſex, 
dated from the King's-Bench priſon, on 
the third of November, 1768, he pledged 
himſelf to preſent a petition to the Houſe 
of Commons, on the ſtate of his caſe. 


This petition, the miniſter foreſaw, would 
create great debates. It was opening a 
wide field which had been gone over 
many times. He earneſtly wiſhed to avoid 
it. For this purpoſe, he requeſted Mr. 
Fitzherbert to wait on Mr. Wilkes at the 
King's-Bench, and to entreat Mr. Wilkes 
not to preſent his petition to the Houſe 
of Commons, for the conſequence muſt be 
the Joſs of his ſeat in parliament. Mr. 
Fitzherbert went to Mr, Wilkes on the 13th 
of November, 1768, accompanied by Mr. 
David Garrick. Mr. Fitzherbert aſſured 
Mr. Wilkes, that if he would be quiet he 
might keep his ſeat ; but that if he pre- 
| fented his intended petition, he would cer- 
tainly loſe it. He earneſtly and ardently 
entreated Mr. Wilkes to lay aſide his de- 

ſign; 
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ſign ; he deſcribed to him the honour and 
advantage he would gain by ſo doing. 
And he further declared, that 'he made 
theſe aſſurances to Mr. Wilkes by the 
authority, and in the name of the miniſter ; 
and that he had the miniſter's poſitive 
commands to promiſe and engage, that 
if the petition was not preſented, no at- 
tempt ſhould be made in pariiament againſt 
Mr. Wilkes. And laſtly, he hinted, that 
ſome ſmall ſubmiſsion to the King was 
all that would be expected to accompliſh 
his almoſt immediate enlargement. 


Mr. Wilkes anſwered, that he ſhould 
be ever ready to make any ſubmiſsion to 
the King, although he was not conſcious 
of any intention to offend him; but that 
as to the petition (which contained no- 
thing more than a ſhort ſtate of his caſe, 
from the time of his caption by the ge- 
neral warrant to his election for Middleſex) 
he thought it his duty to preſent it, and that 
on no terms whatever would he give it 


up. 


Next 
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Next day the petition was preſented by 

Sir Joſeph Mawbey. The matter was thus 
forced upon parliament; and the firſt ſtep 
was Mr. Wilkes's expulſion; a meaſure 
which the miniſter had foreſeen. The ſubſe- 
quent meaſures were fortuitous, and aroſe 
out of the firſt, The nation is already ſo 
fully acquainted with them all, that ' any 
further mention of them here would be 
unneceſlary ; except only to obſerve, that 
they can never be drawn into precedents, 
Mr. Grenville's act for the trial of contro- 
verted elections having taken the power 
of determination, in all conteſted points, 
out of the Houſe of Commons, and placed 
it in a Committee who decide upon oath. 
The character of the Duke of Grafton's 

adminiſtration ſuffered much popular odium 
by theſe meaſures. And he was ſeverely 
attacked from many quarters; particularly 
by a writer in the public prints, who ſigned 
his papers Junius.” The celebrity of 
them makes it not improper to take fome 
notice of them here. In the firſt paper 
that was publiſhed, which was on the 
£11 of January, 1769, the writer, after 
| diſcant- 
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diſcanting on the ſtate of the country 
and miniſtry, draws a character of the 
Marquis of Granby, at that time com- 
mander in chief of the army, in terms of 
the keeneſt ſatire. This part of the paper 
ſo highly provoked Sir William Draper, 
that he wrote an anſwer to it, and ſigned 
it with his own name. This anſwer pro- 
duced a reply from“ Junius;”” and the 
reply produced a rejoinder fram Sir Wil- 
liam Draper, who always ſigned his name 
to his. papers. This newſpaper controverſy, 
which laſted ſome time, attached the pub- 
lic attention to the ſignature of“ Junius,“ 
who had greatly the advantage of his anta- 
goniſt in language and argument. If this 
circumſtance had not happened, it is more 
than probable, that theſe fugitive papers 
would have paſſed into oblivion, like many 
others of conſiderable merit, before and 
ſince. 


The charge which © Junius“ made 
againſt the Duke of Grafton, concerning 
the oaks in Whittlebury foreſt, was totally 
unfounded. © John Pitt, Eſq. at that time 

ſurveyor- 
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{urveyor-general of the King's woods, aſ- 
fured the- editor, that Junius's ſtatement 
of that matter was erroneous throughout, 
that no blame whatever could attach to 
the Duke in that affair. 


The timber in Whittlebury foreſt is un- 
doubtedly veſted in the crown, and the right 
of felling it has repcatedly been exerciſed. 
The right to the under-wood is as clearly 
veſted in the Duke of Grafton, as that 
to the herbage at the proper periods in 
the vicinage. In the attempt alluded to 
by Junius, to cut down. the timber, the 
deputy ſurveyor was ftopped by an order 
from the treaſury ; becauſe the felling of 
the timber, at that time, would have def- 
trayed all: the under- wood, which would 
af courſe been a great injury to private 
property; and would likewiſe have de- 
prived the neighbourhood of the right of 
commonage for nine or ten years. The 


timber was na longer with-held from the 


public. fervice than was abſolutely neceſſary. 
It had been preſerved for that. purpols, 
with an attention and an integrity, perhaps 
| 4 | not 
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not equalled in any other royal foreſts. At the 
proper period (about nine or ten years after) 
the timber was felled, as each coppice came in 
the courſe of cutting, according to the 
rule and the practice all over England. 


Ihe ſurveyor-general's report, made in 
tlie year 1776, of the ſtate of the inclo- 
ſures in his Majeſty's foreſts, is a confir- 
mation of the care taken by the Duke of 
the timber for the public ſervice. 


„ That there have not been any inclo- 
ſures, purpoſely made for the growth and 
preſervation of timber for the uſe of his 
Majeſty's navy, in any other of the King's 
foreſts, but in thoſe of Whittlebury, Salcey, 
Rockingham, and Whichwood ; there are a 
great many anciently incloſed coppices, 
wherein the King's trees are well pre- 
ſerved. 


« That many thouſand acres of land in 
Ifis Majeſty's foreſts may be ineloſed, and 
applied to raiſing pines. There are alſo, 
and will ever be, within the-incloſures now 

2 in 
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in being, and hereafter to be made therein, 
ſome parcels of ground, of a nature leſs fit 
for the growth of oaks, in which the ſaid 
| ſurveyor-general of his Majeſty's woods 
and foreſts purpoſes to plant the ſort of 
pines fit for maſts, yards, and bowſprits ; and 
nurſerics are actually preparing for that pur- 
poſe; and, from his obſervations and ex- 
periments, and the concurring opinion of 
very good judges, he thinks it highly pro- 
bable, that making incloſures purely for 
the laſt mentioned uſe will be attended 
with ſucceſs, and prove very advantageous 
to this kingdom. 
6-3. FLEE; ee of his 
Majeſty's woods and foreſts.” 


The bold aſſertions and keen invectives with 
which the papers of“ Junius” abounded 
throughout, contributed greatly to their po- 
pularity and fame. They were occaſionally 
attributed to Lord Sackville, to the Right 
Hon. W. G. Hamilton, to the Right Hon. Ed- 
mund Burke, to John Dunning, Eſq. and 
many others, but without the leaſt ground 
or foundation in truth. It is to be ob- 

ſerved 
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ſerved of them, that all parties are attacked 
in them except the Grenvilles, During 
their original publication, the writer lived in 
Norfolk-ſtreet, in the Strand; not in affluent 
circumſtances, but he did not write for pe- 
cuniary aid. He was a native of Ireland, 
of an honourable family, and of Trinity 
College, Dublin. He was at one time in- 
tended for the army, and at another for 
the bar; but private circumſtances prevented 
either taking place. Perhaps no man poſ- 
ſeſſed a ſtronger memory. He frequent- 
ly attended parliament, and the courts in 
Weſtminſter-hall. And ſometimes he com- 
mitted to paper the ſpeeches he had 
heard. There are ſome of Lord Chatham's 
ſpeeches on the American war, printed 
in the“ Anecdotes of Lord Chatham's Life,” 
which were taken by him; and they are 
allowed, by all thoſe perſons who heard 
them, to be accurate, even to minuteneſs. 
They want nothing but the dignified action, 
and eye of the noble Earl, to give them 
their original force and energy. When the 
public diſcontents concerning the Middle- 


ſex election, and other meaſures had abated, 
| he 
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he teaſed to write; which was about tlie 
cloſe of the year 1771. However, towards 
the end of the year 1779, he reſumed. 
his pen; and wrote a number of political 
eſſays, or letters, which he entitled, „ The 
Whig.” They were printed in one of the 
public papers of that time. There were 
eighteen of them. But there being no 
Sir William Draper to call them into no- 
tice, they died, with the other papers of 
the day. In compoſition, they are not 
inferior to his former papers. The reader 
wall find ſome extracts from them, in the 
Appendix, article A. In the year 1791, * 
he went to Madras with Lord Macartney, 
to whom he had been known in Ireland; 
and there he died, 


The circumſtance of appointing Lord 
North Chancellor of the Exchequer, in the 
room of Mr. Townſhend, who died in 1767, 
was conſidered, by many people, to be a 
proof of the continued influence of the 
Earl of Bute. But Mr. Bradſhaw, who 
was ſecretary to the Duke of Grafton at 
that time, aſſured Mr. W. G. Hamilton, upon 

VorL. I, C his 
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his honour, that Lord Bute had no con- 
cern whatever in that appointment, nor in 
any other meaſure of adminiſtration 3 nor 
did he believe, he ſaid, that Lord Bute 
had interfered, in any manner, with any 
adminiſtration, ſince the month of Sep- 
tember, 1763; when, as Mr. Bradſhaw 
ſaid, he ſent a letter to the King, ſtating 
a reſolution which, for the King's ſervice, 
as well as for his own eaſe, he had thought 
himſclf obliged to take ; which was, to 
quit London; and to remove, if poſsible, 
all occaſions of jealouſy, to remain at his 
houſe in Bedfordſhire during the whole of 
the enſuing winter. This letter, Mr. Brad- 
ſhaw ſaid, the King conſtrued into a de- 
ſertion of him. The fact, as far as it re- 
lates to Mr. Bradſhaw, is unqueſtionable; 
the editor was aſſured of it by Mr. Ha- 
milton, who made no ſecret of it. But 
whether Mr. Bradſhaw was ſtrictly correct, 
is not a matter quite fo clear; becauſe, 
ſome time afterwards, when Lord Bute - 
wanted a military promotion for his ſon, 
the miniſtry refuſed to oblige him; upon 
which he wrote to a greater perſon for 

it. 
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it, And the fact of his meeting the Duke 
of Bedford and Mr. Grenville at Lord 
Eglintoun's, and of his negociating during 
the winter following, with Lord Temple, 
through the medium of Carlton-houſe, are 
circumſtances which ſhew, that Mr. Brad- 
 ſhaw's opinion of Lord Bute's pretended 
dereliction was not well founded. How- 
ever, Mr. Hamilton thought that he be- 
lieved what he ſaid; and if ſo, he was 
the dupe of his own credulity. The Duke 
of Grafton was not fortunate in committing 
to him his entire confidence. Few Miniſ- 
ters have been ſo happy in their ſecre- 
taries as Mr. Grenville was. Mr. Whate- 
ley and Mr. Lloyd were faithful to him. 
Lord Chatham uſed to ſay, “guard me 
from my mo; I'll guard 1 from 
* my enemies.“ 


The Duke of Grafton was more unfor- 
tunate in having Mr. Yorke for his friend, 
and preferring his opinion to that of Lord 
Camden. Upon the death of Mr. Yorke, 
which happened in the month of January, 
Fx 70, the Duke of Grafton reſigned his 

C 2 poſt 
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poſt of Firſt Lord of the Treaſury ; being, 
by that gentleman's death, diſappointed 
in having the Lord Chancellor he wanted. 
The diſmiſsion of a Lord Chancellor, be- 
cauſe he differs in opinion with the Mi- 
niſter, and the appointment of another, be- 
cauſe he is flexible, may be conſtitutional ; 
but cannot be, at all times, prudent ; eſpe- 
cially when done on a ſudden. There 
ſeems to be an error in making the higheſt 
law officer a political miniſter ; for ſetting 
aſide the conſideration of human paſsions, 
weakneſſes, partialities, and. the long train 
of human frailtics, of which every man 
has his ſhare, either from his connections, 
or his education, not one of theſe alloys 
ſhould, if poſsible, be permitted to diſcolour 
the purity of a court of equity: how often 
does it happen, that after the ſuitors in 
Chancery have, at a vaſt expence, brought 
their cauſe to a final hearing, the Lord 
Chancellor takes time to conſider the mat- 
ter, betore he makes his decree ; and that, 
while cauſes are in this manner lying be- 
fore him, a change in the miniſtry may 
take place, including the Lord Chancellor 


(as 
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(as in 1766) or he alone may be re- 
moved (as in this caſe of Lord Camden) 
all ſuch cauſes muſt be reheard, the 
counſel muſt have refreſhing fees, freſh 
ſtamps are wanted, much money is ex- 
pended, and much time is loſt. This 
ought to be remedied. The Lord Chan- 
cellor might continue until all the cauſes 
before him are finiſhed ; or he might, like 


the Judges, be -placed out of the reach of 
Miniſters. 


Upon the removal of Lord Suffolk to 
the office of Secretary of State, in the 
month of June, 1771, the Duke of Grafton 
ſucceeded his Lordſhip as Lord Privy Seal ; 
but was not of the cabinet. In this ſitua- 
tion his Grace continued until the month 
of November, 1775; at which time Par- 
liament being met, and the affairs of 
America become extremely critical, his 
Grace requeſted information on this in- 
tereſting ſubject, before he decided to 
ſupport, or oppoſe, the meaſyres of his 
colleagues in office. He therefore made 
a motion in Parliament for the produc- 

C 3 tion 
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tion of the papers he wanted. The mo- 
tion was negatived, and his Grace was 
next day diſmiſſed from his office. 


The ſudden and harſh manner of this 
diſmiſsion, ſhews that his Grace had not 
been admitted to the ſecrets of the in- 
terior cabinet; and conſequently was not, 
as Mr. Wilkes ſuppoſed, one of the tools 
of Lord Bute, | | 


At this time there was a ſeries of eſſays, 
or letters, publiſhing in the London Evening 
Poſt, diſtinguiſhed by the ſignature of 
« Valens,” written by Mr. William Burke 
[couſin to Mr. Edmund Burke, and ſecre- 
tary to General Conway, when that gentle- 
man was Secretary of State] and by Mr. 
Richard Burke [brother to Mr. Edmund 
Burke] and they were occaſionally aſ- 
ſiſted by Mr, Edmund Burke himſelf, 
Theſe letters did not obtain the atten- 
tion they deſerved ; perhaps they wanted 
a Sir William Draper alſo : but they throw 
much light on the period in which they 
were written. The diſmiſsion of the Duke 

Y of 
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of Grafton, is thus ſtated in the paper 
publiſhed on the eighteenth of November, 


K 


1775. 


« A perſon of the higheſt rank in the 
kingdom, in an office of the higheſt 
rank in the State, very lately Firſt Mi- 


niſter of State, in great perſonal favour 


with his Majeſty, cloſely connected 'by 
the ſtrongeſt ties of affinity, inclination 
and intereſt, with a leading part of the 
adminiſtration, and a conſtant and pow- 
erful ſupporter of their meaſures.—This 
man, finding the Britiſh Empire in 
America in danger of being loſt, at 


laſt preſumes to deſire ſome little infor- 


mation, in this perilous ſtate of our af- 
fairs. He is immediately diſmiſſed from 
his employment, with every poſsible 
mark of diſpleaſyre. The favourers of 
adminiſtration are now acquainted with 
the terms upon which they are to ſup- 
port Government. A great deal of the 
ſupport, not only of well wiſhers with- 
in doors, but even of the members of 


both houſes of Parliament, muſt be im- 
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plicit. The advantage of having men 
of great rank, and intereſt in their 
Country, in high ſtations, is this; We 
ſuppoſe they have a ſpirit proportioned 
to their ſtation ; that they look for ſome- 
thing elſe in office, beſides the ſalary ; 
that they are intitled to information 
and explanation ; that they at leaſt are 


depoſitaries of the real ſecret. On this 
, preſuraption, the ſupport of ſuch great 
“ perſons becomes a pledge to the pub- 


lic, that the ſteps taken by the di- 
recting part of miniſtry, are taken upon 
proper ground. When the people at 
large have reaſon to believe this to be 
the caſe, they are apt patiently to ac- 
quieſce in the ruling wiſdom. Their 
confidence ſubſiſts unſhaken, even among 
difficulties which embarraſs their affairs, 
and doubts that perplex their under; 
ſtanding. It has been now, for the firſt 
time, thought proper to remove . the 
veil that was drawn between the peo- 
ple and the Government, We are now 
informed, that the ſupport of the greateſt 
men in the kingdom, and in the higheſt 
offices, 


L 
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offices, is to be as blind and uninformed 
as that of a Cuſtom-houſe officer, who, 
by order of the Treaſury, votes at an 
election for a Nabob. [The law pro- 


* hibiting revenue officers voting at elec- 


tions, was made after this time.] Ig- 
norant credulity, paſsive ſubmiſsion, 
blind obedience, are virtues which po- 
liticians have hitherto required, and 
ſometimes found—in the mob. Until 
our happy days, theſe laudable diſ- 


* politions have not been thought qua- 


lifications for the higheſt offices in 
a great Empire. At preſent it is not 


* enqugh to impoſe upon the people. 
The purpole for which one half of 
the miniſtry ſubſiſts, is to impoſe upon 


the other half. By this happy inven- 
tion it is, that a miniſtry, compoſed of 


«+ jarring principles and adverſe opinions, 


is to be rendered unanimous.” 


Notwithſtanding the ſeveral offices the 
Duke had filled, and the extenſive pa- 
tronage he had poſleſſed, yet at no time 
did he ſecure for himſelf, nor for any of 
his 


any eſſential aid: the laſt of whom, and 


his children, although he has a numerous 


family, any place, penſion, or 5 
whatever. 


It is impoſsible to preſent a more ho- 
nourable trait of this noble Duke's cha- 
racter, of his virtues as a patriot, or of his 
talents as a ſtateſman, thin an extract 
from his Grace's ſpeech, in the Houſe of 
Lords, on the 30th of May, 1797, on the 
motion of the Duke of Bedford to remove 
the Miniſters, as it ſtands printed in the 
Parliamentary Regiſter for J. Debrett. 


His Grace, after ſtating the high and 
reſpectable ſituation in which Great Britain 
ſtood, at the time of the commencement 
of the war with France, demands, 


* What is now your ſituation? Great 
Britain is ſtript of, or deſerted by, every 
ally on the Continent that could bring 


an ally whoſe exertions might fairly be 
boaſted of, if report ſays true, and this 
Houſe has no other information, is juſt not 

a 
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our enemy. The Bank of England, owing 
to the moſt unaccountable and fatal inat- 
tention, or rather negle&t, on the part of 
the Lords of the Treaſury, of the ſtate of 
the - circulating ſpecie of the kingdom, 
when many ſchemes might have been pro- 
poſed, probably to prevent, certainly to 
leſſen, the alarming conſequences which 
have followed---This Bank of England has 
received a wound, even in ſpite of the 
repeated repreſentations of the Directors 
on the miſchief which muſt ariſe from 
the bullion exported, and the exceſsive 
amount of the ſums advanced to Govern- 
ment, together with a blot, which all the 
waters of Lethe will never be able to ex- 
punge, I mean by the effect of the Order 
of Council, The hand of power has ap- 
peared ſtretched ont againſt the Bank, 
where a ſagacious ſtateſman, if driven to 
the meaſure, would, at leaſt, have ſo con- 
ducted it as to haye anſwered the ſame 
end, and have ſpared this indelible ſtain 
on the character and nature of the 
Bank, 


6 Saint 
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Saint Domingo alone, without many 
conflicts, and no battle fought, beſides the 
millions there laviſhed in the moft wild 
and unjuſtifiable of all attempts, has (what 
is ſtill more lamentable) proved to be a 
grave for the greater part of the troops 
ſent thither, ſo that the remnant is but 
the ſkeleton of our once-noble army. The 
numbers, both of officers and men, who 
have ſucceſsively fallen victims to dire diſ- 
eaſes in that horrid climate, exceed what 
would be credited. Their relatives have 
to thank the wild and weak project of a 
raſh and incompetent Miniſter, who may 
poſsibly ſtill with inſenſibility anſwer, 
that ſuch is the chance of war. I do 
not. dare acquaint your Lordſhips to what 
a {mall number 1s reduced the regular in- 
fantry in England. The Miniſter ought 
to be aware of it; and I know what it is; 
and I now mention it as a warning to the 
noble Lord in office, that he, with his col- 
leagues, may not be weakening this eſſen» 
tial defence ſtill farther by emplaying them 
on more fatal projects; when it is, and 
ought to be, the principal of all meaſures 

to 
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to give ſecurity at home. The melan- 
choly ſtate of the navy affords a freſh 
proof of the incapacity and want of ſaga- 
city of Adminiſtration—who was there, 
except themſelves, who did not ſee the 
propriety and neceſsity of aſsiſting, in ſome 
ſuitable way, the ſeamen, when, at the mo- 
ment of the high price of proviſions, con- 
ſiderable indulgencies were directed for the 
ſoldiers? But it will poſsibly be aſked, if 
theſe matters were ſo palpable, how hap- 
pened it that thoſe, who were of that opi- 
nion, were ſo totally ſilent on the ſubject? 
—for the plaineſt of all reaſons: becauſe 
the Lords in office, and their followers, 
would have been happy to have held ſuch 


perſons out as the fomenters of mutiny and 
ſedition. 


« As to Ireland: That kingdom muſt 
be conſidered to be in ſo critical a ſtate, 
that unleſs a reform, a temperate reform in 
Parliament, and a full emancipation of the 
Catholics, together with a total change of 
the men who now conduct the affairs in 
that country, take place, and directly, if 

it 
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it be not now too Iate, we ſhall ſoon ſee 
that Ireland added to the liſt of Repub- 
lics, which the fatal meaſures of our Mi- 
niſters have been the cauſe of erecting 
and eſtabliſhing all over Europe : but with 
this difference, that if a Revolution takes 
place in Ireland, it will inevitably. pro- 
duce a Revolution in Great Britain. Of 
no poſition in politics was I ever ſo aſ- 
ſured of as of this, I proteſt: an axiom 
from which no arguments will ever be 
able to withdraw my reaſon. To prevent 
theſe greateit of evils extending hither, it 
will be wiſc to oppoſe the only effective re- 
medy, which I carneſtly recommend to the 
cool and diſpaſsionate conſideration of all 
your Lordihips: I mean a temperate Parlia- 
mentary Reform in this country, without 
which the Conſtitution will flip from 
under us; and that great and ſagacious 
ſtateſman, who delivered in another place 
that inimitable argument in favour of Par- 
liamentary Reform, might have added to 
the names of Monteſguicu and Macſiiavel, 
that ſtill more revered for wiſdom, the 
name of our Lord Bacon, than whom there 


Was 
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was not a more ſtrenuous advocate for the 
frequent reviſab and corrections of all 
national inſtitutions, maintaining always, 
that every human fabric or eſtabliſhment 
was ſubje&t to- that decay and corrup- 
tion, which lapſe of time would neceſſa- 
rily produce. | 


4 Thus have theſe Miniſters, who have 
hitherto been controlled in nothing, brought 
the nation from the upper ſtep of its 
greatneſs down, by rapid degrees, to the 
loweſt, where we now ſtand, and are 
looking up with doubts, whether we {till 
poſſeſs virtue, public and private, ſufficient 
to carry us up the ſteep and rugged hill 
we. have in view, and which muſt be 
clmbed. 


Is there any one, to whom it need be 
ſaid, that this chain of diſaſters can no 
more have fallen out by chance, and the 
common fate of war, than the beautiful 
globe we walk on could have been pro- 
duced under an Epicurean fyſtem, by a 
tortuitous concurrence of an infinity of 

atoms? 


would ftand in competition with the com- 
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atoms? No, my Lords; let us not con- 
demn chance for our ſituation, nor for 
our ſufferings : the Miniſters are before 
you who brought you hither. Your Lord- 
thips have to this day given them your 
fupport : many of you, I dbubt not, from 
laudable motives; and, if you could di- 
veſt yourſelves of falſe notions of deli- 
cacy, would, I am perſuaded, profeſs that 
you had been nIſled, and would haſten 
the more to do all the good of which 
you are ſo capable. The confidence that 
has hitherto been given, from whatever 
motives proceeding, has proved fatal-—Wif- 
dom is at no time 'more conſpicuous, nor 
more amiable, than in the acknowledgment 
of error. But all ſupport given to the 
fame Miniſters, from this moment; the 
public has. a right to conſider to be given 
with open eyes, and therefore to involve 
the perſon. equally with the Miniſter, in 
the guilt of every future fatal project. 


« As to myſelf, I ſolemnly ptoteft, that 
no conſideration, that the world can offer, 


fort 
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fort I feel; that fo far from having abetted 
the pernicious counſels which have brought 
on the downfal of the empire, I have, to 
the beſt of my little ability, endeavoured 
by every conſtitutional means to prevent 


them. 


* Thus have I diſcharged my duty to 
the King, to my Country, and to myſelf; 
for I was early perſuaded that a perſeve- 
rance in theſe pernicious meaſures would 
endanger the Crown itſelf, injure or over- 
throw the Conſtitution. I would leave 
every man without excuſe, who, foreſeeing 
the gathering ſtorm, did not exert him- 
ſelf to avert the dreadful conſequences. 


& If this motion is to be received, at 
this alarming period, with the ſame cold 
indifference which has been ſthewn by the 
Houſe in days leſs diſaſtrous ; and, if I ſec 
an unconſtitutional confidence, become now 
by events infinitely more unconſtitutional, 
{till continued to the ſame degree towards 
Miniſters, after ſo evident proof of their 
repeated miſuſe of it—for one, I ſhall not 
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think it neceſſary for myſelf to trouble 
your Lordſhips, in that caſe, any more. 
Before I retire, to fortify my own mind 
againſt the calamities which are faſt ap- 
proaching, and to prepare my family for 
that which they will probably have to un- 
dergo, I ſhall think it to be a duty incum- 
bent on me, to lay before my Sovereign 
the reaſons for my conduct; flattering my- 
ſelf that. I ſhall be allowed that gracious 
hearing, which His Majeſty has ſo often 
given formerly to one, from whoſe tongue 
he never heard but the dictates of the heart 
as ſincerely as they are now delivered to 
your Lordſhips.“ r 


CHAPTER 
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CHAPTER II. 


DRE OF LEEDS. 


Character. Extract from his Tract on the 
American War, Diſapproves of that War. 
Made Secretary of State. His Reaſons 


. for reſigning. 


Wr the moſt amiable and accom- 
pliſhed manners of a gentleman, his Grace 
has ſhewn that he poſſeſſes the talents of 
a writer and a politician, 


At the beginning of the American War, 
the Duke wrote a pamphlet entitled,“ A 
« Short Hint, addreſſed to the candid and 
« diſpaſsionate, on both ſides the Atlantic.“ 
The following ſhort extract will ſufficiently 
ſhew the object of. it. 


“ The idea of a land war [with Ame- 
rica] ſeems to be impolitic, from the na- 
ture and extent of the country; and 'I 


conceive, though our troops may be ſuc- 
D 2 ceſsful, 
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ceſsful, their victories cannot be rapid. 
The expence, at all events, muſt be enor- 
mous ; the ſucceſs I think doubtful. The 
navy, in my opinion, ſeems the only pro- 
per inſtrument to carry on the war with, 
if hoſtilities muſt continue. 


« With regard to the great queſtion of 
right, IJ am clearly of opinion, that colo- 
nies, from their nature, muſt be ſubject to 
the mother country, and confequently 
controulable by the great legiſlative autho- 
rity of the parent ſtate, in- whatever hands 
ſuch authority may be lodged. And I 
conceive it a dangerous doctrine to ad- 
mit, that the Crown may claim the allegi- 
ance of millions of Britiſh ſubjects, inde- 
pendent of, and unconnected with, the 
two other conſtituent parts of the legiſla- 
ture. Such is my firm idea with regard 
to the legiſlative authority of this country 


over its colonies. And I am no leſs fully 


convinced, that the meaſure of levying 
taxes in ſo diſtant a part of the empire, 
contrary to the almoſt unanimous opi- 
nion of the. people propoſed to be taxed, 

2 Was 
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was an ill-adviſed, inexpedient, and moſt 
impolitic ſtep on the part of government. 


« Let the ableſt men of both countries 
join in the purſuit of reformation ; let 
party for once give way to public good. 
If the Americans, coolly deliberating, pro- 
duce any grievances under which they la- 
bour, let them be remedied. Should a 
ſtate of total independence prove at laſt 
their object, (which I flatter myſelf it is 
not) I know no remedy: give them up. 
But if they wiſh no more than a more 
eaſy dependence on the mother country, 
_ indulge them with it; the more eaſy their 
ſituation, the more beneficial muſt they be 
to Great Britain,” 


But although his Grace was for the 
war in the commencement of it, he after- 
wards changed his opinion. He ſaw the 
impracticability of carrying it on, and he 
ſaw, with indignation, the miſconduct and 
imbecility of the Miniſtry, His Grace was 
appointed Chamberlain to the Queen in 
1777, which he reſigned at the end of the 
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year. 1779, becauſe, as he himſelf ſtated, 
he did not think it decent. to hold a place 
when he found himſelf under the neceſsity 
of oppoſing the meaſures of government. 


In the debate in the Houſe of Lords, on 
the eighth of February 1780, his Grace 
ſtated his reaſons for reſigning; which 
were his diſapprobation of the American 
war, and of the conduct of the Miniſtry 
in carrying it on: the particulars of which 
the reader will find in the debates printed 
in the Parliamentary Regiſter of that year, 


Upon the change of the Miniſtry at 
the end of the year 1783, his Grace was 
appointed Secretary of State, for the 
ſouthern, now called the foreign depart- 
ment; but upon the diſpute with Ruſsia, 
concerning Ockzacow, in the ſpring of 
1791, his Grace not approving of Mr. Pitt's 
conduct in that affair, reſigned his employ- 
ment; and ſtated in the Houſe of Lords, 
as he had dane before, the cauſes of his 
reſignation. They were, briefly, theſe ;--- 
In the negotiation for peace between 

Ruſsia 
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Ruſsia and the Porte, the Britiſh Miniſtry 
had inſiſted, that Ruſsia ſhould reſtore 
Ockzacow to the Porte. The Court of 
Peterſburgh peremptorfly refuſed to ac- 
cede to this condition; upon which the 
Britiſh Miniſtry ordered a fleet to be im- 
mediately equipped, in order to compel 
Ruſsia to a compliance with their demand. 
A war with Ruſsia was on the eve of break. 
ing out. But after two months conſidera- 
tion, the Miniſtry abandoned the dit- 
pute concerning Ockzacow, and diſarmed 
the fleet, which at that time was ready for 
ſea, Upon this point, the Duke of Leeds 
differed and reſigned. The independence 
of his mind would not permit him to ac- 
commodate both ways; or, as he himſelf 
ſtated it, „ If it was right to abandon 
* Ockzacow, it was wrong to arm---if it 
« was right to inſiſt upon Ockzacow, it 
„was wrong to diſarm.” 

The candid and open manner in which 
his Grace ſtated the cauſes of both his re- 
ſignations, forms an honourable trait in his 
character. This laudable example ought 
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to be followed by all the great Officers 
of State whenever they think proper to 
reſign their employments. The nation has 
a right to know their reaſons ; and when 
thoſe reaſons are declared by themſelves, 
as in the caſe of the Duke of Leeds, the 
declaration prevents the propagation of 
unfounded opinions, and the charge of 
ſiniſter motives. 


CHAPTER 


(6111) 


CHAPTER III. 
DUKE OF DORSET. 


Poems of the Sackville Family. Poems of 
Lord Nugent. 


This noble Duke has more than once 
recommended the compilation of a work, 
that would undoubtedly reflect much ho- 
nour upon his anceſtors ; which, however, 
no perſon has yet undertaken. This is a 
collection of the Poems written by the 
Sackville family. Theſe poems his Grace 
wiſhed to ſee divided into three books, viz. 


The firſt book to contain the poems of 
Lord Buckhurſt. 


The ſecond book to contain the poems of 
Charles Earl of Dorſet. 


The third book to contain the poems of 
the late Earl of Middleſex. 


Every 
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Every perſon acquainted with the pro- 
greſs of political literature in England, 
will admit, that the work would exhibit 
a fine- ſeries of ancient, middle, and mo- 
dern poetry. The two firſt books may 
be obtained with tolerable: exactneſs from 
Cogan's and Lintot's editions of the Minor 
Poets ; but who can collect the laſt? They 
are fugitives, and muſt be obtained from 
fuch individuals as happen to poſleſs and 
to know them; and who, perhaps, are 
not eaſily diſcovered. The late Lord Nu- 
gent's poems, which are ſaid to breathe 
the true Horatian fire, lie in the ſame 
ſtate ; and are at this time, probably, more 
than half unknown. The deſcendants, or 
relatives, of theſe noble authors, are the 
only perſons competent to perform | theſe 
acts of literary juſtice. 


CHAPTER 


CHAPTER IV. 
DUKE OF RUTLAND. 


His Tracts. - Solicits Lord Lonſdale to bring 
Mr. Pitt into Parliament. Liberality of 
Lord Lonſdale. Obſeroation. 


'T ms noble Duke, while at Cambridge, 
wrote two pamphlets. One was called 
An Eſſay on the Mortality of the Soul.“ 
The other was entitled A Defence of 
« Modern Adultery.” Neither of them 
were ingenious; but they are ſufficient 
to rank his Grace amongſt noble authors. 


The only circumſtance of his juvenile 
merits (for he died while a young man) 
that can with propriety be noticed here, 1s, 
that his Grace was accidentally the obs 
tainer of Mr. Pitt's firſt feat in Parliament. 
When Mr. Pitt failed in his firſt attempt 
upon the Univerſity of Cambridge, he had 
no proſpect of ſucceeding elſewhere, A 


day or two after this failure, the Duke 
| of 


of Rutland met the Earl of Lonſdale (then 
Sir James Lowther) in St. James's-ſtreet, 
and immediately accoſted him, with aſk- 


ing his Lordſhip, as a favour, if he could 


poſsibly make room in any of his Boroughs 
to bring his young friend Mr. Pitt into 
Parliament, who had juſt loſt his election 
for Cambridge. Lord Lonſdale, who had 
always done theſe things in the moſt li- 


beral manner, without ſtipulating any con- 


ditions in the manner of voting, (as with 
Governor Johnſtone and others, whoſe votes 
he never reſtrained) complied with the 
Duke's requeſt, and brought in Mr. Pitt 
for Appleby, at the — election in 
the year 1780. 


If this accidental meeting in the pub- 
lick ſtreet had not happened, it is pro- 
bable that Mr. Pitt had not been in Par- 
lament, or at leaſt not for ſome time. 


And Mr. Pitt in return, made Sir James 
Lowther Earl of Lonſdale, and the Duke 
of Rutland Lord Licutenant of Ireland. 


CHAPTER 


(4 ) 
CHAPTER V. 


HORACE WALPOLE, EARL OF ORFORD 


Account of two Political Tracts written by him. 
Lord Bute's Intention of taking away his, 

and other Patent Places. His Letter to his 
Conflituents. 


The only notice that can, with propriety, 
be taken in this work, of this literary and 
noble Lord, is concerning two political 
tracts, written by his Lordſhip. 


The firſt tract was entitled, © The Oppo- 

« ſition to the late Miniſter vindicated.” 
The pamphlet was written in_the autumn 
of the year 1763. © The late Minitter,” 
was the Earl of Bute. Being written in the 
hour of indignation it may be ſuppoſed to 
be animated; and it may be remarked, that 
it is the molt ſpirited of his Lordſhip's politi- 
cal productions. On this account, as the 
tract is very ſcarce, the reader may not be 
diſpleaſed with an extract from it; particu- 
| larly 
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larly of that part which ES. to public 


meaf ures. 


The firſt of theſe meaſures. was the 
peace of Paris, concluded in the month of 
February, 1763. 


The next was the extenſion of the exciſe 
laws to the makers of cyder and perry. 


As theſe were the prominent features of 
the Earl of Bute's adminiſtration, the reader 
will not be diſpleaſed with ſeeing the Earl 
of Orford's opinion of them. 


„The arguments, ſays his Lordſhip, 
againſt the terms of the peace, lie in a very 
narrow compaſs. The primary object of the 
war [Canada] had been in our hands three 
years before the peace was concluded. The 
enemy had obſtinately protracted an unſuc- 
ceſsful war, at an amazing expence to us. 
Might we not equitably hope to avail our- 
ſelves of ſome of the ſucceſſes we have had 
fince the acquiſition of Canada, and to re- 


imburſe ourſelves in part, by retaining one 
of 
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of the valuable iſlands, inſtead of reimburſing 
the enemy, by ſurrendering both, better con- 
ditioned than we found them, and after the 
ſubjects of France had enriched themſelves, 
by ſharing in the benefits and privileges be- 
longing to the Britiſh planters? Was it the ob- 
ject of our counſels, and an employment fit 
for our arms, to conquer thoſe iſlands, in order 
to take the ſubjects of France into our pro- 
tection, and ſecure their trade againſt the 
Britiſh men of war and privateers ? 


It was a queſtion two or three years be- 
fore, whether Canada or Guadalupe ſhould 
be retained by us, and the queſtion was 
thought an embarraſsing one. Was not that 
queſtion changed by the ſtate of the war, as 
it ſtood laſt year, 1762? Were all the ſubſe- 
quent "conqueſts nothing? and was it unju/t 
in the wiſeſt men of this nation, towards their 
Sovereign or their country, to expect that 
ſomething like an indemnity, ſhould ariſe 
from the conqueſts made with ſo much 
blood and treaſure ? 


«© The account between us and our ene— 
mies was very ſhort and intelligible. France 
| took 
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took Minorca ; Spain took nothing. I am 
not diſpoſed to inflame my countrymen, by 
reciting all that we have taken. Our na- 
tional glory begins to be an obnoxious ſub- 
ject at home, The friends of the Miniſtry 
forbear calling the laſt a GLorIous war, 
which is its true defcription ; they chuſe 
rather, in juſtification of the peace, to call 
it a bloody and erpenſive war, which is no 
more deſcriptive of this, than of any the 
moſt ignominious war. 


4 The treaty of Utrecht has been com- 
plained of for many years, and very juſtly. 
But what was the ſtate of the account be- 
tween us and the French at the time of that 
treaty, if compared with our late ſupe- 
riority over that broken, diſgraced, diſpirited 
nation ? They could not have carried on the 


war longer without extreme difficulty ; and 


if they ſhould renew it ſooner than their 
friend, our late Miniſter, may expect, will it 
not be with the ammunition which they 
have had the dexterity to draw from this 
treaty of peace ? 


* It is a poor defence of the meaſure, to 
charge 
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charge the oppoſition to it with undue and 
indirect motives, amidſt ſo many direct and 
honourable motives to influence the oppoſers. 
Before the matter was conſidered in Parlia- 
ment, the general diſlike of it was imputed 
to the private perſonal intereſt which ſome 
commercial men had in the war, and which 
would induce them to exclaim againſt ary 
peace. There might be ſuch men and ſuch 
motives, But were there not many alſo, 
who had a private perſonal intereſt in the 
ſupport, of the Miniſter, and conſequently 
in any peace? And, after deducting the 
men under each of theſe deſeriptions, was 
there not a large number of diſintereſted 
men remaining, who judged upon the plain 
ſtate of the caſe between us and the enemy, 
that the national honour and intereſt were 
not ſufficiently conſulted in the terms of 
peace: 


When the oppoſition was made in Par- 
liament, there being no pretence for im- 
puting it to motives of immediale intereſt, 
other motives equally diſhonourable were 
aſsigned, leſt the nation ſhould form the 
obvious. judgment, that men of the firſt 
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: rank, of the greateſt underſtanding, of in- 


dependent wealth, and of known attach- 
ment to the family on the throne, as well 
as to the intereſt of their country, oppoſed 
the peace upon right motives. 


W.. They were called a FACT1oN, and the 
word has been trumpeted about the king- 
dom. But mere words arc a feeble ſupport 


to a public cauſe; and invectives are, in 


this caſe, the moſt impotent of all words. 
If an aſſociation of wiſe and diſintereſted men, 
for the purpoſe of delivering the King and 
Conſtitution from the dangerous ambition of 
a fellow-ſubject, be a faction, then the op- 
poſers of the late Miniſter deſerve that 


name, and will be proud of it. But if a 


party, compoſed of men of different views 
and principles, united by , manifeſt motives 
of intereſt, and conſpiring to aggrandize one 
man, againſt the known intereſt of the 
King, at the hazard of the Conſtitution, and 
at the expence of public tranquillity, be a 
FACTION, the name will return naturally to 
its original proprictors, notwithſtanding the 
virulence with which they caſt it from them- 
ſelves upon other men. 
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Ihe next article of impeachment againſt 
the oppoſition is, their having oppoſed an 
extenſion of the Exciſe laws. The writer 
[meaning the writer of a tract, entitled, 

« Conſiderations on the preſent dangerous 
« Criſis,” which was afcribed to Mr. Owen 
Ruff head, editor of the Statutes, and to 
which this tract, by Lord Orford, was an 
anſwer] introduces it with confeſsing the 
tax upon cyder to have been precipitate, im- 
politic, and inadequate ; pretty heavy charges 
againſt a tax, which it has been uſual to 
contrive with deliberation, wiſdom, and a nice 
e/timate of the ſufficiency of it for the * 
ments to which it is appropriated. 


„ He confeſſes moreover, by referring us 
to the act of William the Third, that this 
tax is an EXTENSION of the exciſe laws; for 
that act taxcs only the maker of cyder 
from bought fruit; this taxes the maker. in 
general. He would have it underſtood, that 
there is but little difference in this. The 
inſinuation is very unbecoming a writer, 
who complains of want of candour and in- 
tegrity in the writers on the other ſide. 
The difference is, that the makers from 

| bought 
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bought fruit are very few in compariſon ; 
and the makers 12 general ate, the Peers, 
Gentlemen, Freeholders, and Farmers of fix 
or ſev6h counties, 


« There is befides a material difference 
between the maker of cyder from bought 
fruit, and the farmer who grows it. The 
maker from bought fruit can chuſe, whether 
he will buy fruit, and be a cyder-maker. 
He knows upon what terms and conditions 
he ſubjects himſelf to exciſe laws. Whereas 
the farmer, who grows it, is of courſe, and, 
without any choice of his own, become ſub- 
ject to exciſe laws, or he muſt forego the 
produce of his farm. 


It was with this attention to liberty and 
equity, that the duty upon beer and ale 
was made payable only by him, who ſells it. 
Every man may brew as little as he pleaſes. 
Whereas the apple-grower muſt make 
more cyder, than for his own conſumption. 
The periſhable nature of his fruit leaves 
him no choice. It has been ſuggeſted, 


| that this tax may create cyder-makers, 


who, by buying the apples, may ex- 
empt the farmer from the viſitation of 
4 exciſe- 
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exciſemen. A bleſſed effect indeed! The 
farmer of a cyder farm is to haye the alter» 
native, of either ſubjecting himſelf to an 
oppreſsion, to which no other farmers are 
ſubject, or of diſpoſing of his periſhable fruit 
to a monopolizing cyder-maker, who will 
be enabled, by the terrors of this tax, and of 
the mode of levying it, to bring the farmer 
to his own terms. 


The exciſe upon, and compoſition for, 
malt is no grievance, compared with this 
exciſe upon cyder, It is the maltſter's own 
free choice to ſubject himſelf to it. He is 
under no neceſsity to turn maltſter for the 
lake of his barley ; for the barley will not 
periſh immediately ; and if the demand for 
it at home ſhould not anſwer his expecta- 
tion, he has a chance of finding a demand 
for it abroad, and is encouraged to export 
it, by a bounty, Barley therefore is a 
marketable commodity ; apples are not till 
made into cyder. They are not fit for ex- 
portation, nor will they admit of delay in 
the ſale. The maltſter has another chance. 
He may convert his barley into ſpirits, and 
has in that caſe too the advantage of a pre- 
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mium for exportation. Cyder may be con- 
verted into ſpirits ; but there is no premium 
for the exportation of that ſpecies of ſpirits. 
So that every argument, which has been 
drawn from the caſe of beer and of malt, 

is foreign to the objections, which have 
been made to this exciſe upon cyder, 


„Our author del acquaints us, that 
this is no new method of taxation; for the 
duty on mead and other liquors is, by 
ſeveral acts, made payable by the maker 
generally. There would be ſome weight in 


this plea, if he could name the farm, which 


produces nothing but honey, or if he could 
prove, that the inconveniences ariſing from 
the duty upon mead, and thoſe other li- 
quors, are in any degree ſo extenſive, as 


thoſe ariſing from this new exciſe upon 
2 | 


pp The hiſtory, which he gives us of the 
taxes on cyder, is a very indifferent apology 
for this new tax. The act of Charles the 
Second, he tells us, having laid a duty 
upon the retailer, the act of William the 
Third, intrenched farther on the liberty of 
| no 
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the ſubject, by laying the duty upon the 
maker of cyder from bought fruit for ſale. 
Where then, ſays he, is the new encroach- 
ment on liberty ? Where is the additional 
badge of ſervitude ? It is ſtrange, that he 
ſhould repeatedly ſay, Tell me where, for he 
ſces it in his next ſentence. The duty is 
now payable by the maker generally, that 
is, by the Peers, Gentlemen, Frecholders 
and Farmers of ſix or ſeven counties, who 
never were before, and are now ſubjected to 
EXCISE laws. Great as the authority of our 
glorious deliverer is, it is here very invidi- 
ouſly quoted. The friends to his memory 
are ſo, becauſe they are friends to liberty, 
and are not ſo implicitly devoted even to 
him, as to concur in ſuperadding a new en- 


croachment on liberty, to a new encroach- 


ment of the ſame kind in his reign. 


« The author ſeems to triumph, when he 
mentions the compoſition . of five ſhillings 
per head, to exempt thoſe, who make cyder 
for private conſumption, from the viſitation 
of exciſe officers. But is it the cafe of any 
man, who rents a cyder farm, that he 


makes no more cyder, than for private con- 
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ſumption ? We may judge from the quan- 
tities conſumed all over England, and the 
quantities exported, how ſmall the private 
| conſumption of the farmer is, in proportion 
to the quantity of apples he grows. But to 
ſhew the futility of this argument more 
glaringly, let us ſuppoſe the growers of 
wheat to be made liable to an exciſe for 
their wheat; would it be a remedy ade- 
quate to the evil, or any conſolation to 'the 
farmers, to allow them a compoſition for 
| the quantity of wheat conſumed in their 
own families ? 


“After reaſoning ſo very anſwerably, in 
ſupport of the excife upon cyder, our au- 
thor concludes, as might be expected, with 
an aſſertion of his own, that there is no 
reaſonable ground for the violent clamour 
made againſt the mode of collection, wnleſs 
cyder makers have a Tight to more liberty, 
than the makers of other liquors, I anſwer, 
with an appeal to truth and common ſenſc, 
| that apple-growers haye a right to enjoy as 
| much liberty, as barley-growers, and that 
| they are neceſſarily cyder-makers, becauſe 
| they are apple-growers ; whereas the barley- 

grower 
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grower is not neceſſarily a maltſter, or a 
brewer. * . 


« But this is only a ſmall fallacy of our 
author's; he commits a greater, when he 
affirms, that the bill paſſed, without any 
application from the counties aggrieved, or 
ſuppoſed to be aggrieved. It is well known 
with how much precipitation the bill paſſed; 
with ſo much, that this very advocate for it 
acknowleges it to have been precipitate. The 
counties aggrieved had not time to inſtru 


their members in form, or to petition Par- 


liament. But if letters from the gentlemen 


and farmers in thoſe counties, to Members 


of both Houſes, are any evidence, volumes 
of them might be produced to prove, how 
general the diſcontent was, before the paſs- 
ing of the act; and the thanks and inſtruc- 
tions, which ſome gentlemen have received 
ſince, abundantly ſhew, how early the op- 
poſition without doors began, and how 
vigorouſly it ſtill ſubſiſts. 


„It may be candid to ſuppoſe theſe fal- 
lacies undeſigned, or perhaps fallacies may 
TEES be 
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be conſidered as the privilege of an infirm 
cauſe. But what ſhall we ſay to a writer of 
decency and of apparent authority, who ven- 
tures, to aſſert an abſolute falſhood, which 
this. gentleman does, in ſaying, that the 
bill paſſed through the Houſe of Commons 
without a diviſion. I would not in direct 
terms charge him with a talſhood, if I could 
not appeal to every Member of that honour- 
able Houſe, whether there were not at leaſt 
fix diviſions upon it? 


Men 5 f rey gs; ; 

& The reader ſecs upon the whole, that 
this tax is a manifeſt extenſion: of the excite 
laws, to perſons, who were not ſubject to 


them before, and are by this law put upon 


a worſe footing, than their fellow ſubjects 
in other parts of the kingdom, to whom the 
exciſe laws do not yet extend. It was 
therefore liable to all the oppoſition and 
clamour it has met with, even if we could 
ſuppoſe the Aminiſtration, who projected 
it, to have been wiſe and favourable to 
liberty. 


« It is a feeble attempt to miſlead the 
reader, 
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reader, when, inſtead of a ſolid manly de- 
fence of the tax, we are amuſed with trite 
declamations about the malice of party, and 
with inflammatory invectives againſt other 
taxes, which are paid without murmuring; 
and conſtitute a conſiderable part of the 
public revenue. 


« The tax upon beer, which theſe im- 
potent candidates for popularity tell us, in 
a florid way, is cruelly wrung from the briny 
ſteat of induſtry, was, at the time, the beſt 
tax, that could be contrived. If I remem- 
ber rightly, the brewers intended to impoſe 
it, if the Parliament had not. It operates 
ſo inſenſibly, that the people, who mur- 
mured at it, begin to be reconciled to it; 
and it produces ſo conſiderable a revenue, 


that it is a great act of infidelity towards 


Government, to throw out, in a ſeemingly 
authoriſed pamphlet, inſinuations againſt a 
burden, which it was neceſſary to impoſe, 


and which the late Miniſter had not ſkill to 


remove. 


“He had thoughts of purchaſing popu- 
larity 
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larity by the ſacrifice of this piece of na» 
tional ſtrength 5 and, finding it impoſsible, 
ſtumbled, in his reveries, upon à tax leſs 
profitable and more obnoxious. He made 
one bold effort for popularity, in paſsing 
this very bill, by profeſsing an abhorrence of 
exciſe. His apologiſt in the pamphlet be- 
fore us imitates him, I am not aſhamed to 
repeat my words, that it is unfaithful, and 
unkind to Government, in a ſervant of the 
Crown, to declaim againſt the method of 
collecting the moſt valuable branch of the 
revenue, unleſs he had a more unexception- 
able method to propoſc ; and it was much 
too thin a veil to throw over this cyder bill, 
which extends the oppreſsive part of that 
method of collection to almoſt every gen- 
tleman and farmer in ſo conſiderable a part 
of England. 


I ſay of ENGLAND, for Scotland is not 
at all affected by it. Moſt of the counties 
in South-Briton make ſome cyder, though 
it is the peculiar produce of only ſix or 
ſeven; but ScoTLAND makes none. It 
would have been too glaring an act of par- 

tiality, 
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tiality, to have laid a general tax upon 
Great Britain, and by an expreſs: proviſo to 
have exempted Scotland from paying it. A 
wiſer and more decent expedient was hit 
upon; 4 heavy burden is laid on South-Bri- 
tain, which ſhall not reach to Scotland ; that 
happy land of Goſhen ſhall not touch the 
burden with one finger, and ſhall be ex- 
empted from all the plagues and vexations, 
which fall upon her united ſiſter, both as 
to the load of the tax itſelf, and as to the 
oppreſei ve mode of collection, which aggra- 
vates the burthen infinitely beyond the na- 
tural weight of it. 


Indeed the Scotch nation had a right 
to this piece of partiality from their noble 
countryman, in compenſation for all the 
injury which his ambition has done them. 
They had a juſt claim to the affection of 
their fellow-ſubjects in the South, having 
behaved like Engliſhmen, in the courſe of 
this war; and their behaviour would have 
compleated the union, and have extin- 
guithed all difference between Engliſh and 
Scotch, had not his ambition unſeaſonably 


inter- 
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interpoſed, and excited jealouſies, which 
have put back the union for twenty years at 
leaſt. 5 


* Theſe were the principal of the late 


Miniſter's meaſures, which were oppoſed 


in Parliament ; and that the oppoſition was 
not factious, appears from one circumſtance, 
which deſerves to be mentioned to the ho- 
nour of the oppoſers. Their diſlike of the 
whole of his Adminiſtration, of the foun« 
dation and the conduct of it, did not in- 
fluence them to oppoſe the neceſſary buſi- 


neſs of Government, as has been the prac- 


tice of former oppoſitions. They were too 
well affected to his Majeſty to do this; and 
though it may be ſaid, that their ſmall 
number would have rendered it ineffectual, 
yet that conſideration did not weigh with 
them, when, impelled by the beſt princi- 
ples, they oppoſed the extravagant panegy- 
ric upon a peace, which they could not 
approve, and the oppreſsive tax upon 
cyder.” 


It was natural for his Lordſhip to write 
with 
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with a ſpirit beyond his uſual equanimity, 
on theſe ſubjects. He had ſeen the ſweep- 
ing hand of the Earl of Bute, diſcarding 
throughout every department, every friend 
of the late Whig Miniſtry. And he muſt 
have felt upon the occaſion, as every other 
perſon did, who was a friend to the family 
on the throne. In the general ſweep that 
was made by Lord Bute, this noble Lord 
was excepted, not by any partiality, but 
by a conſtitutional interdiction to the power 
of the Miniſter. Lord Orford held his 
places by patent. 


The patent places, which were held- by 
different perſons, gave Lord Bute ſome con- 
cern; becauſe he found that he could not 
inſtantly. take them away. And it is cer- 
tain, that he had an idea of commutting an 
act of violation, in this matter. He con- 
ſulted his friend Lord Mansfield upon it. 
And thus much, we know, that Lord Mans- 
field did not indeed ſay, that it was lawful 
to take away,the places held by patent ; 
but he ſaid, that he [Lord Bute] might 
take them away, and if the right to do fo 


was 
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was diſputed, the right might be tried; 
which gave riſe to Sir Fletcher Norton's ex- 
preſsion, Do the thing firſt, and juſtiſy 
« it afterwards.” The intended queſtion 
was, whether- the patents, granted by the 
late King, did not expire with the death of 
the King? The queſtion however was dropt. 
It is impoſsible to fay, whether fear or pru- 
dence was the cauſe of it. 


The ſecond tract was entitled, . A Coun- 
© ter Addreſs to the Public, on the late 
„ diſmiſsion of a General Officer.” The 
occaſion of it was this: On the great queſ- 
tion relating to General Warrants, which was 
debated in the Houſe of Commons in the 
month of February, 1764, General Conway 
voted againſt the Miniſtry ; for this vote 
he was dſmiſſed from the army, and from 
his place of groom of the bed-chamber to 
the King. (See more upon this ſubject in 
Chapter VIII.) This condu&t of the Mi- 
niſter was vindicated in a pamphlet called, 
«© An Addreſs to the Public on the late diſ- 
% miſsion of a General Officer.” In anſwer 
to this pamphlet, Lord Oxford wrote his 

« Counter 
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« Counter Addreſs.” Both the pamphlets 


are printed in the * Collection of Scarce 
40 Tracts,“ for J. Debrett. 


io the year 1764, his Lordſhip wrote a 
few political papers in the London Evening- 
Poſt ; and in the year 1766, a few in the 
Public Advertiſer, - 


At the general election in the year 1768, 
he declined his ſeat in Parliament. His 
letter to his conſtituents upon that occaſion, 
never having been printed in London, the 
reader will not be diſpleaſed to ſee it here. 


Con, of a Letter ſent by the Honourable Horace 
Walpole, to William Langley, Eſq. Mayor 
of Lynn, in Norfolk. 


Arlington 9 March 13, 1767. 
sR, 


„The declining ſtate of my health, and 
a with of retiring from all public buſineſs, - 
have, for ſome time, made me think of not 
offering my ſervice again to the town of 
Lynn, as one of their Repreſcntatives in 
VorL. I. F Par. 
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Parliament. I was even on the point, above 
eighteen months ago, of obtaining to have 
my ſeat vacated by one of thoſe temporary 
places, often beſtowed for that purpoſe; 
but I thought it more reſpectful, and more 
conſonant to the great and ſingular obliga- 
tions J have to the corporation and town of 
Lynn, to wait till I had executed their com- 
mands to the laſt hour of the commifsion 
they had voluntarily intruſted to me. 


« Till then, Sir, I did not think of mak- 
ing this declaration; but hearing that diſ- 


ſatisfaction and diſſentions have ariſen 


amongſt you, (of which J am ſo happy as 
to have been in no ſhape the cauſe) that a 
warm conteſt is expected, and dreading to 
ſee in the uncorrupted town of Lynn what 
has ſpread too fatally in other places, and 
what, I ſear, will end in the ruin of this 
conſtitution and country, I think it my 
duty, by an early declaration, to endeavour 
to preſerve the integrity and peace of fo 
great, ſo reſ * and ſo unblemiſhed a 
borough, 


3 * 60 My 
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My father was re=choſen by the free 
voice of Lynn, when impriſoned and ex- 
pelled by an arbitrary Court and proſtitute 
Parliament; and from affection to his name, 
not*from the ſmalleſt merit in me, they 
unanimouſly demanded me for their Mem- 
ber, while I was ſitting for Caſtle- Riſing. 
_ Gratitude exacts what in any other light 
might ſeem vain-glorious in me to ſay, but 
it is to the laſting honour of the town of 
Lynn I declare, that I have repreſented 
them in Two Parliaments without offering 
or being aſked for the ſmaſleſt gratification 
by any one of my conſtituents. May I be 
permitted, Sir, to flatter myſelf they are 
perſuaded: their otherwiſe unworthy Repre- 
Aentative has not diſgraced ſo free and un- 
biaſſed a choice? 


2 Jes Ihen fat above five and twenty years 
in Parliament; and allow me to ſay, Sir, as 
J am in a manner grving up my account to 
irry Conſtituents; that my conduct in Par- 
liament has been as pure as my manner of 
coming thither. No man who is, or has 


0 Miniſter, c can ſay, that I have ever 
| | F 2 aſked 
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aſked or received a perſonal favour. My 
votes have neither been dictated by favour nor 
influence, but by the principles on which, the 
Revolution was founded, the principles by 


which we enjoy the eſtabliſhment of the preſent 
Royal Family, the principles to which the 


town of Lynn has ever ddhered, and by which 
my father commenced and cloſed his venerable. 
life. The beſt and only honours I deſire, 
would be to find that my conduct has been 
acceptable and ſatisfactory to my Conſti- 
tuents, 


+ From your kindneſs, Sir, I muſt in- 
treat to have this notification made in the 


moſt reſpectful and grateful manner to the 


corporation and tawn of Lynn, Nothing 
can exceed the obligations I have ta them, 
but my ſenſibility to their favours: And be 


aſſured, Sir, that no terms can outgo the 


eſteem I have for ſo upright and untainted 
a borough, or the affection I feel for all 
their goodneſs to my family and to me. My 
trifling ſervices will be oyerpaid, if they 
graciouſly accept my intention of promoting 
their union and preſerving their virtue ; and 

2 ug 
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though I may be forgotten, I never fhall- or 
can forget the obligations they have conferred 
en, | 


Sir, their and your, 
Moſt devoted humble ſervant, 
HORACE WALPOLE.” 


F 3 CHAPTER 
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CHAPTER VI. 5 


DR. JOHN BUTLER, LORD BISHOP OF 
HEREFORD. 


His Addreſs to the Cocoa Tree. Conſultation 
on a Standing Army. Conſiderations on 
Lord Bute's. Adminiſtration. Account of 
Mr. Legge. 


This Reverend Prelate has ſhewn himfelf 
| to be as able a politician as he is a divine. 
"1 He was early attached to the Whigs, whoſe 
li conduct and principles, when forced from 
| the Government by Lord Bute, in the year 
il 1762, he defended with geal and ability. 
| 
; 


At that time was publithed a tract of ſome 
celebrity, which was conſidered to be the 
manifeſto of the Tory party, entitled, A 
Letter from the Cocoa-Tree to the Coun- 
© try Gentleman.” It conſiſted chiefly of 
a ſevere arraignment of the conduct of the 
Duke of Newcaſtle, the Duke of Devonſhire, 
and the Duke of Cumberland ; relative to 
their forming an oppoſition to the Earl of 
Bute. As this pamphlet might be ſaid to 
LY. contain 
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contain the creed of the Tories at that time, 
Dr. Butler judged it to be not leſs proper 
than neceſſary, to oppole to it the creed of 
the Whigs, in another tract, which he en- 
titled; + An Addreſs to the Cocoa-Tree; 
& from a Whig.” The cloſeneſs of the ar- 
gument, the ſtrength of the reaſoning, the 
temper and elegance of the language; were 
all greatly admired; He ſhewed the prin- 
ciples and conduct of the Whigs to be 
ſtrictly conſtitutional : and he vindicate 

the proceedings and opinions of his friends, 
ina manner ſo excellent and maſterly, as 
to reflect not leſs honour upon his own 
talents, than upon their characters. It is 


printed in the firſt volume of Scarce Tracts, 
for J Debrett. 


| His 908 tract was yer ry 6 A Conſulta- 
«* tion on the Subject of a Standing Army, 
„held at the King's Arms Tavern, on the 
“ 28th of February, 1763,” The argu- 
ments for and againſt the meaſure are well 
drawn, and apply with peculiar propriety 
to the period of time in which it was 
written, 


4 


WS. In 
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In the ſame year he publiſhed another 
tract, which was entitled, . Serious Con- 
ſiderations on the Meaſures of the pre- 
« ſent Adminiſtration.“ This was the Ad- 
miniſtration of the Earl of Bute, while 
his Lordſhip was F 1 Lord of the Trea- 


mw 


One of the great outlines of the preſent 
Wminiſtration, he ſays, and which has 
en carried to a degree unknown ſince 
the reign of Charles the Second, is an open 
and declared profeſsion of encreaſing the 
power of the Crown, by creating influence 
and dependencies upon it in both Houſes of 
Parliament. In the year 1711, when the 
Tories were endeavouring to- overturn the 
Whig Adminiſtration, that had reduced the 
power of France ſo low, and were project- 
ing the infamous treaty of Utrecht, Burnet 
fays, * they finding the Houſe of Lords 
could not be brought to favour their deſigns, | 
reſolved to make an experiment that none 
of our Princes had ventured upon in former 
times; a reſolution was taken of making 
twelve peers at once.“ What was the con- 
18 duet 
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duct of the preſent Miniſter under ſimilar 
circumſtances ? He adviſed the creation of 


ſixteen peers, not indeed at once, that 
would have been too explicit a declaration 


of his motives, but all in the ſpace of two 
years; and not content with this, he like- 
wiſe adviſed the giving penſions to a great 


number of that Houſe, under the denomi- 


nation indeed of Lords of | the Bedchamber ; 
but as the number of thoſe Lords was en- 


creaſed, during the preſent reign, from 
twelve to twenty-two, the fact is, that by 


Whatever name they are called, the King 
has ſo many more ſervants in his pay, m 
that Houſe, and the Miniſter has the rod 
of deprivation waving over their heads, 
which fell moſt heavily upon thoſe who 
preſumed to exerciſe their freedom of voting 
againſt what he recommended. But in the 
other Houſe, and where it is more matcrial, 
this meaſure was carried much further: we 
are informed from hiſtory, that, from the 
time of the Revolution, it has been the 
characteriſtic mark of thoſe who- oppoſed 
any increaſe of power in the Crown, to con- 
trive by laws, -and every other method, to 
W prevent 


\ 


| 
| 
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prevent the influence of the Crown in that 
Houſe. Several acts of Parliament have 
been paſſed, to limit the number of officers, 
who received their places from the Crown, 
to have ſeats in the Houſe of Commons, and 
one particularly during the Whig Admini- 
ſtration of Queen Ann ; which declares, 
that no perſon poſſeſſed of an office, created 
after ſuch a period, ſhould be capable of 
having a ſeat in that Houſe : and this was 
afterwards enforced by another of the firſt 
of George I. that reſtrained perſons having 
penſions, during pleaſure, from fitting in 
the Houſe of Commons. Theſe laws were 


| paſſed in order to be a reſtraint on the 


Crown ; they are now in force, and mean 
to provide for the liberty of the people, by 
preventing the Crown from creating a de- 
pendence upon it in its repreſentatives : 
but, like other human inſtitutions, they 
were evaded : when a Miniſter ſhall preſume 
to adviſe, in the teeth of theſe acts of Par- 
liament, the creation of ſuch a number of | 
Grooms of the Bedchamber, Clerks of the 
Green-cloth, and other officers of the houſ- 
hold, each with a ſalary of five hundred 
| pounds 
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pounds per annum, as to be double the 
number of thoſe of his late Majeſty; and 
when fome gentlemen have been removed 
from theſe employments with penſions, to 
make room for Members of the Houſe of 
Commons, that the law might be only 
evaded, not openly violated ; and when we 
ſee gentlemen of the firſt fortunes, and who, 
through the two laſt reigns, prided them- 
ſelves in their independency, eagerly and 
meanly thruſting themſelves into this piti- 
ful penſion liſt; I fay, when we, conſider 
theſe things, where is the ſecurity of the 
laws, or upon what principles of the cen- 
ſtitution ean theſe meaſures be defended ? 


I ſhall now conſider the very great m- 
tended encreaſe of the army. At the con- 
eluſion of the treaty of Aix-la-Chapelle, the 
whole force demanded by the Minifter, for 
the defence of this Ifland, Ireland, Gibral- 
tar, Minorca, the Weſt-Indies, 'and the vaſt 
tract of frontier in America, was only forty- 
nine regiments, beſides the guards. What now 
is our fituation, compared with the preſent 
circumſtances of France? France is by the war 

| reduced 
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reduced to a very low ebb; our poſſeſsions, 
by the renunciations of the peace, are not 
materially encreaſed, except in North Ame- 
rica, where the French are entirely ex- 
tirpated, and we have no other boundaries 
to our colonies, than uninhabited wilds and 
endleſs foreſts—What is the number of 
ſtanding forces now propoſed ? The whole 
of the preſent army for half a year; and 
then to be reduced to ſeventy-five regiments 
of foot, excluſive of the guards ; notwith- 
ſtanding the addition of a militia of thirty 
thouſand men. What can the Miniſter in- 
tend by ſo large a force? Security againſt 
the French? No. What then? Is it to 
make an ill ufe of their power, and ſacrifice 
the liberty of this Fountry to a ſtanding 
army ? I abhor the thought; his M. would 
never ſuffer it; the officers of the army 
would refuſe to concur in it. What then re- 
mains, except that by the encreaſe of Colonels, 
Lieutenant-Colonels, Majors, with all the 
other military terms of command, the Mi- 
niſter may create ſuch an additional depen- 
dency upon the Crown, in the Members of 
the two Houſes of Parliament, that the 

5 meaſures 
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meaſures of Government may be. conducted 
with greater eaſe; and no oppoſition think 
it worth their while to diſturb the quiet of 
the Sovereign, or endanger the ſecurity of 
his Miniſter ?” | | 


His Lordſhip's laſt tract was, his “ Ac- 
« count of the Character of the late Right 
Honourable Henry Bilſon Legge,” Includ- 
ing his correſpondence, taken from Mr. 
Legge's papers, with Mr. S. Martin, con- 
cerning the Hampſhire election, in the 
year 1759. This is alſo printed in the | 
Scarce Tracts. 


CHAPTER 


(18) 


CHAPTER XII. 


"THE RIGHT HONOURABLE CHARLES 
TOWNSHEND. 


His Defence of the Minority on the Queſtion 
relating to General Warrants; affects Mr. 
Grenville. Defence of the Majority. Letter 

on Libels and Warrants. Reply to the De- 
fence of the Majority, by Sir William Mere- 
dith. Other Tracts written by Sir William 
| Meredith. Mr. Townſhend's Slate " the 
Nation. ien 


'I ms Right Honourable Gentleman was 
the author of a ſpirited and celebrated 
pamphlet, written in the year 1764, en- 
titled, #* A Defence of the Minority in the 
C Houſe of Commons, on the Queſtion re- 
* lating to General Warrants,” The ſub- 
je& is ſufficiently explained by the title, 
The pamphlet was univerſally read, and 
highly eſteemed, not more for the im- 
portance of the queſtion, than the elegance 
of the compoſition. Mr. Grenville (the Mi- 
niſter) obſerving the impreſsion it made 

upon 


' CHARLES ' TOW NSHEND. 79 


upon the public, expreſſed his wiſh to ſee 
it anſwered. '' This taſk was undertaken by 
Mr. Charles Lloyd, his private ſecretary; 
whoſe anfwer was called, A Defence of 
„ the Majority.” The friends of the Mi- 
niſty were at no pains to conceal the mint 
from whence the anſwer iſſued. This an- 
ſwer gave riſe to one of the beſt, moſt able, 
and moſt conſtitutional legal tracts, that 
has been written m the Engliſh language, 
ſince the days of Lord Somers. It was en- 
titled, A Letter concerning Libels, War- 
* rants, the Seizure of Papers, and Suretics 
* for the Peace or Behaviour; with a View 
to ſome late Proceedings, and the Defence 
of them by the Majority.“ The Mini- 
ſtry did not attempt to anſwer this work. 
It was invincible. Lord Mansfield felt him- 
{elf ſeverly hurt by it, and he proſecuted 
the printer. [See more under the head of 
Lord Mansfield.] The York family were 
alſo much hurt by it, on account of the 
character given of Lord Hardwicke, and 
they publiſhed ſome letters in the newſ- 
papers, in vindication of that Lord. [See 
the article in the appendix marked B.] 

This 
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This valuable law tract was very generally 


aſcribed to Lord Camden, and Mr. Dun- 
ning; ſometimes diſtinctly, and ſometimes 
united. But a learned and reſpectable 
Maſter in Chancery, was not entirely 18 
norant of the pelo. | 


The defence of the Majority drew forth 
a reply from Sir William Meredith; it was 


called, A Reply to the Defence of the 


« Majority, on the Queſtion relating to 
„General Warrants,” As this gentleman 
had been the original mover of the queſtion 


in Parliament, this reply came with par- 
ticular propriety from him. He ſtates his 


otives for bringing the queſtion forward; 
which were, for the ſecurity and protection 
of the ſubject. The motion was in theſe 
words, © That a General Warrant for appre- 
„ hending and ſcizing the authors, printers, 
and publiſhers of a ſeditious libel, together 
„with their papers, is not warranted by 
* law.” If the queſtion upon this motion 
had been carried, he ſays he intended to 
have followed it by another, viz. © That 
** ſuch warrant, if executed, is a violation 
« of 
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« of the rights of the ſubject; aud in caſe 
% of a Member of this Houſe, is a breach 
« of the privilege of this Houſe.” 


[A few years afterwards, Sir William 
Meredith brought a bill into the Houſe of 
Commons, to repeal a clauſe in the Nullum 


Tempus act. This was occaſioned by the 


great cauſe between the Duke of Portland 
and Sir James Lowther. One of the prin- 
cipal debates on the bill was on the 27th 
day of February, 1771; of this debate, Sir 
William Meredith, with the aſsiſtance of 
the Hon. Conſtantine Phipps, and another 
gentleman, wrote a very accurate account ; 
which has ſince been printed in the Parlia- 


mentary Debates of that year. His beſt 


literary performance, and upon which he 
beſtowed moſt labour and attention, was a 
tract conſiſting of about twenty ſheets in 
quarto, entitled, “ Hiſtorical Remarks on 
the Taxation of Frge States.” It was an 
anſwer to a tract that had been publiſhed 
under the patronage of the Court and Mi- 
niſtry, entitled, © An Hiſtory of the Colo- 
** nization of the Free States of Antiquity.” 
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The point laboured at in the latter, was to 
ſhew that Great Britain was fully juſtified, 
by the precedents of antiquity, in her at- 
tempt to tax her colonies in America, Sir 
William refutes the whole of this aſſertion, 
doctrine and argument; and ſhews the 
author to be totally miſtaken in all his pre- 
miſes. Candour muſt allow, that the“ Hiſ- 
„ torical Remarks,” is not only a very 
learned, but a very. able compoſition. It 
was never publiſhed to the world; he printed 
only about thirty copies, which he gave 
away.] | 


The Right Hon. Charles Townſhend alſo 
wrote “ The State of the Nation, in the 
% years 1766 and 1767,” being the period 
that he was Chancellor of the Exchequer. 
It conſiſts merely of exact copies of the pub- 
lic. accounts of thoſe years, 
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CHAPTER VIII. 
MR. SERJEANT ADAIR. 


His Tract on the Diſmiſsion of General Con- 
way ; and on the Caſe of the Duke of Port- 
land. 


Tuns Gentleman has been the Author 
of two tracts. The firſt was entitled, 
Thoughts on the Diſmiſsion of Officers, 
* civil and military, for their conduct in 
& Parliament.” The learned Author admits 
that the Crown has a right to diſmiſs 
its ſervants, but thinks that the compariſon 
which is often made, between this right 
of the Crown, and that which a maſter 
of a family poſſeſſes of parting with his 
ſervants whenever he pleaſes, is not juſt ; 
if the ſervant of a ſubject is diſmiſſed, he 
may get another place ; but if a ſervant of 
the nation is diſmiſſed, where can he go 
to? His ſervices and his emoluments are 
extindt. The matter of right,” ſays the 
learned Serjeant, © being taken as an un- 
controvertible principle, it may he proper 
| 3" to 
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to enquire what kind of right this is? For 
there are rights which are called ſo only 
becauſe they are not in a ſtrift and legal 
ſenſe, wrongs: rights which are conſiſtent 
with the violation of the moſt tender and 
facred regards of the laws of equity, honour 
and humanity. If it ſhould appear that 
the right is of this kind, there 1s an ample 
field for diſcuſston. It would be highly 
diſreſpeAful to the wiſdom of Govern- 
ment, to ſuppofe that offices of truſt were 
ever beſtowed on others than ſuch as bad 
gained a title to them by their paſt ſer- 
vices, or were expected to be ſerviceable 
in future; and if ſo, they are not to be 
conſidered as mere favours, as beſtowed with- 
out regard to merit, and to be withdrawn 
at pleaſure, without any reafon given, 
and without cauſe or colqur of complaint. 
It may be no violation of right, it may 
not be an unlawful act, ſo to withdraw 
them ; but it may be contrary to the rules 
of equity or prudence. Taking it for 
| granted, that ſuch exerciſes of. miniſterial 
power are not to be looked upon merely 
as acts of power; but that the propriety, 

and 
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and even rectitude of them, are proper 
ſubjocts of debate, I proceed to the ex- 
amination of the following queſtion---Whe- 
ther it be equitable and politic to diſplace 
an officer, civil or military, ſolely for his 
conduct in Parliament? The firſt duty of 
every man who ſerves his country as one 
of its repreſentatives in Parliament, is to 
conſult the public good. All private ob- 
heations to a Miniſter, or even to his 
Sovercign, are of an inferior nature. To 
controul his exerciſe of private judgment, 
is to deprive him of that liberty without 
which he cannot diſcharge the duties he 
owes to the public. To puniſh him for 
making uſe. of ſuch liberty, is an im- 
plied demal of that independeney which 
the conſtitution ſuppoſes him to poſſeſs : 
it is to declare war againſt the freedom 
of Parliament. The fear of being deprived 
of ſuch emoluments as he enjoys from 
the Crown, in conſequence of his oppo+ 
ſition to meaſures which he thinks detrimen< 
tal to the public,” reduces him to the diſa- 
greeable dilemma of renouncing either his 
private intereſt, or the intereſt of his coun- 
5 G 3 * try. 
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try. The infliction of this puniſhment can- 
not be juſtified otherwiſe than by aſſerting 
the oppoſition to have proceeded from cor- 
rupt views; or at leaſt from an error in 
judgment, that requires to be rectified by ſo 
violent a remedy. But who has a right to 
aſſert this? Is the Miniſter a proper judge, 
in a cauſe where he himſelf is a party? It 
may be ſaid, that the ſame reaſoning con- 
cludes equally againſt a Miniſter endeavour- 
ing to influence a member of parliament by 
any lucrative conſideration at all. Indeed I 
am afraid it would be difficult to prove any 
meaſure of that kind ſtrictly defenſible. But 
there is a wide difference between tempt- 
ing a man to be diſhoneſt, and puniſhing 
him for being honeſt. The above reaſon- 
ing holds, with peculiar force, in the caſe 
of that man who enjoys no advantages 
but what he has earned in the ſervice of 
his country, Every officer in the army 
or navy, who has been advanced in the 
courſe of ſervice, has a right to enjoy the 


dignity and emoluments conſequent on his 


advancement, till he has forfeited them by 
jome breach of his military duty, or 
2 ſome 
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ſome crime lawfully proved. And if, 
without the allegation, or even pretence 
of any ſuch miſbehaviour, he be degraded 
from his honour, and deſpoiled of his in- 
come; his country, which is indebted to 
him for his ſervices, and has chearfully de- 
frayed the expence of his rewards, beholds 
with a juſt indignation, a ſtep that tends 
to quench the ardour, and check the emu- 
lation of all who are deſirous of treading 
in the ſame honourable ſteps. It is a 
common thing for Miniſters to entrench 
themſelves behind the Royal Authority, to 
repreſent the oppoſition to them as an at- 
. tack upon Government, and to brand all 
inſtances of it with the odious titles of 


diſloyalty and diſaffection. But in ſo doing, 


they are guilty of betraying the power 
that ſupports them, and excite juſt ſuſpi- 
cions of their fidelity to the truſt repoſed 
in them. If a Miniſter Jay claim to what 


even his Maſter has no right to, an un- 
limited acquieſcence ; his claim is uncen-/ 
ſtitutional ; he has other views than the ſerv- 
ing either his King or his country, and 


power is dangerous in his hands,” 


G 4 The - 
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The other tract was entitled © Qbſeryas+ 
tions on the Power of Alienation; in the 
* Crown before the firſt of Queen Anne; 
& ſupportcd by precedents, and the opinions 
© of many learned Judges. Together with 
«© ſome remarks on the conduct of Ad- 
* miniſtration reſpecting the cafe of the 
« Duke of Portland.” This pamphlet 
aroſe out of the caſe of the Duke of 
Portland with Sir James Lowther, now 
Lord Lonſdale, © Had this country,“ ſays 
the learned Serjeant, * remained in the ſame 
ſituation it has been in for the laſt fifty 
years; had public affairs gone on in only 
the uſual courſe of Miniſterial corruption 
on the one hand, and ſelf - intereſted op- 
poſition on the other, I might legret in 
ſilence the depravity of the times, but 
ſhould never have troubled the public 
with my ideas in print. But when we 
have beheld our Sovereign ever ſince his 
acceſsion to the throne, in the hands of 


thoſe who have done all in their power to 


alienate the affections of a loyal people 
from an amiable and virtuous King. When 
we have] ſeen a ſucceſsful and glorious 

| war, 
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war, terminated by an inadequate and ig- 
nominious peace. When we .hare ſeen 


the odious and oppreſsive ſyſtem of the 


exciſe laws. wantonly extended, When 
we have ſeen a Member of the Britiſh 
Parliament, who ſeditiouſly dared to declare 
himſelf an advocate for the - liberties of 
the people, driven into exile, and perſe- 
cuted to outlawry, for publiſhing out of 
the Houſe ſuch obſervations on the ſpeech 
of the Minifter as have been a thouſand 
times uttered in the Houſe with impunity, 
When we have ſeen the liberty of the 
people invaded in the moſt daring and 
outrageous manner, by ifluing general war- 


| rants, by. illegally arreſting the perſons of 


his Majeſty's ſubjects, breaking open their 
moſt private repoſitories, ranſacking and 
carrying off their papers, and betraying 
their deareſt and molt important ſecrets 
to a fet of lawleſs. meſſengers. When we 
have feen, at a time in which the nation 
was loaded with one hundred and forty 
millions of debt, the public money ſquan- 
dered in proſecutions againſt the aſſertors 


of —_— in places and penſions to our 


repre- 
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repreſentatives to procure their ſanction 
to ſuch meaſures; and in ' bribing our 
electors to re- elèct ſuch. repreſentatives. 
In fine, when we have ſeen the bane- 
ful influence of a juſtly hated favour- 
ite ſpread its contagion through every 
ſucceſsive Adminiſtration ; and we ſtill fee 
the ſame influence giving birth to mea- 
ſures as ſubverſive of the true intereſts of 
the Crown, as of the rights and liberties 
of the people; I ſhould think myſelf 
equally deficient in my duty to my So- 
rereign and the community, if I did not 
endeavour to contribute my mite towards 
ſetting ſuch meaſures in a juſt light, and 
expoſing the authors of them to the de- 
teſtation they deſerve. The only means I 
have to contribute to this end is, by ſub- 
mitting to the public my ideas on'the 
late moſt flagrant inſtance of the ſelfiſh 
and arbitrary diſpoſition of the favourite. 
His taking away from the Duke of Port- 
land an eſtate which has been ſeventy 
years in the poſſeſsion of his family, and 
giving it to his own ſon-in-law, Sir James 
Lowther, is a meaſure which for ſome- 

time 
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time paſt has very deſervedly attracted 
the attention of the public; a meaſure, 
indeed, of a very extraordinary and alarm- 
ing nature, and unexampled in the hiſ- 
tory of former times in this country.“ | 

Theſe extracts ſufficiently ſhew the 
learned Serjeant's regard for the conſtitu- 
tion, and the correctneſs of his political 
opinions. But this is not the beſt part 
of his character. He is an able lawyer, 
and an honeſt man. 


CHAPTER 
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CHAPTER IX. 
SIR GREY COOPER. 


His two Tracts. Made Secretary to the Trea- 
fury under Lord Rockingham.” Secures a 
Penfiom. Continues Secretary io the Duke 
of Grafton, and to Lord North. | 


"Thus Gentleman, while refident in cham 
bers in the Temple, had the good fortune 
to eſpouſe the diſtinct political views of 
that diviſion of the oppoſition, in the 
year 1765, which was known by the 
name of the Rockingham Party; who ſue- 
ceeded to office in that year in conſe- 
quence of the refuſals of Mr. Pitt and Lord 
Temple, grounded in what they conſidered 


the undiminiſhed influence of the Earl of 
Bute. | 


When the negotiation for a change of 
Miniſters was concluded, Mr. Lloyd, who 
had been Mr. Grenville's private ſecre— 
tary, wrote a ſmall tract entitled“ An 

53 « Honeit 
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* Honeſt Man's Reaſons for declining to 
« take any Part in the New Adminiſtra- 
« tion.” To this pamphlet, Sir Grey 
(then Mr. Cooper) wrote an anſwer, which 
he called © A Pair of Spectacles for Short- 
« ſighted Politicians.” Mr. Lloyd had 
aſſerted the continued influence of Lord 
Bute. Mr. Cooper denied the aſſertion. | | 
The new Miniſtry read this vindication | 
with pleaſure. | N 


As ſoon as the arrangements were ſettled, 
Mr. Cooper wrote a ſecond tract, which 
he entitled“ The Merits of the New Ad- 
«© miniſtration truly ſtated.” This tract 

was more ingenious than the firſt, and had 
the advantage of literary merit. But the 
beſt merit of it was, that it was a prin- 
cipal cauſe of recommending him to the 
ſituation of Secretary to the Treaſury. 
But which ſituation, however, he did not 
accept without ſecuring to himſelf an ade- | 
quate penſion in caſe of diſmiſsion. 


This conduct, if not abſolutely neceſſary, 
was at leaſt prudent ; having then quitted 
| 4 the 
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the bar for a political office, he could not 
with propriety, in caſe of diſmiſsion, re- 
turn to it. But this act of prudence ſhews 
that he did not put much confidence in 
his own writing; for in his“ Merits of 
« the New Adminiftration”” he argues at 
fome length upon the permanency of the 
new Miniſtry. This permanency proved 
to be no longer than one year. But al- 
though Lord Rockingham and the Mi- 
niſtry were turned out, after being in office 
only one year, yet Mr. Cooper continued 
Secretary to the Duke of Grafton, and 
to Lord North, until the year 1782. 
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CHAPTER X. 


DR. THOMAS LEWIS O' BEIRNE, LORD 
BISHOP OF OSSORF. © 


Chaplain to Lord Howe in America, during 
the American War. His Defence of Lord 
- Howe. His Political Papers, ſigned A 
Country Gentleman, Hiflory of Parlia- 
ment. Conſiderations on the Riots in the 
Vear 1780. Defence of Admiral Lord 
Keppel. Made Secretary to Lord Fitzuil- 
liam, and an Iriſh Biſhop. | 


DURING the Adminiſtration of Lord 
North, this reverend prelate was the au- 
thor of ſeveral political pamphlets, and of 
a ſeries of political eſſays in one of the 
public prints. He was chaplain to Lord 
Howe in the time of the American war, 
and attended his Lordſhip on that ſcrvice. 
Upon their return to England, Mr. O'Beirne 
found that Lord Howe's character had 
been infamouſly traduced in his abſence 
by the Miniſterial writers in all thoſe. 

newſpapers 
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newſpapers which at that time were kept 
in the pay of the Miniſtry, 


His firſt literary compoſition (at leaſt 
the firſt that is known) was the defence 
of his noble friend. It was entitled“ A 
« candid and unpartial Narrative of the 
& Tranſactions of the Fleet under the 
«© Command of Lord Howe, from the Ar- 
rival of the Toulon Squadron, on the 


_ < Coaſt of America, to the Time of his 


« Lordihyup's Departure for England,” There 
is prefixed to it a plan of the ſituation 
of the French and Englith fleets before 
New York at a very. critical moment, 
The writer has certainly reſcued Lord 
Howe's character from every obloquy that 
was attempted to be thrown upon it. 
From this true and accurate ſtatement of 
Lord Howe's naval 1kill, in the moſt dif- 


ficult and arduous circumſtances, every 


naval gentleman has not leſs freely than 
warmty beſtowed the higheſt eulogium 
on every part of his Lordſhip's conduct 
throughout that ſevere ſervice. Undoubted- 
ly this matter reflects not leſs honour on 

the 
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the . than on the principal and pa- 
tron. 


His next literary employment was a 
ſeries of eflays, or letters (which ſuch pa- 
pers are more uſually called) in a daily 
newſpaper. The letters were ſigned © A 
Country Gentleman.” They were writ- 
ten and printed in the beginning of the 
year 1780, when the whole nation was 
much agitated by county meetings, aſſo- 
ciations, and committees, on the ſubjects 
of the American war, the corruption of 
Parliament, and the influence of the 
Crown. The firſt ſix letters were reprinted _ 
in the form of-a pamphlet: of the others, 
the reader will find an abſtract in the 
Appendix, marked C. 


Theſe petitions, and complaints, occa- 
ſioned great debates in Parliament. A lit- 
tle time after the ſeſsion cloſed, which 
was in the early part of July, Mr. O'Beirne 
wrote a very ſpirited account of the pro- 
ceedings of that ſeſsion, which was en- 
titled “A Short Hiſtory of the laſt Seſsion 
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of Parliament, with Remarks.“ A ſhort 


extract from the ſecond page will ſhew 
the reader the ſtile and ſcope of it. © That 
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all the calamities entailed upon this coun- 
try, owe their origin and progreſs to the 
corruption of Parliament, is a fact that 
will hardly be controverted. Without that 
blind and implicit obedience, which the 
majority of the Houſe of Commons have 
indiſcriminately payed to every admini- 
ſtration, under every ſhifting of Govern- 
ment, through every change and fluctua- 
tion of contradictory meaſures for ſo many 
years paſt, the nation could never have 
fallen a ſacrifice, as it has done, to the 
Ignorance, incapacity and folly, of the 
moſt profligate ſet of men that ever en- 
tailed ruin on the nation they governed. 
As the corruption of Parliament, there- 
fore, has been the ſource of our calamities, 
the redreſs of them can only be expected 
from its reſtoration to freedom and inde- 


„ pendency.” 


The unfortunate riots, which happened in 


London, at the beginning of June 1780, 


drew 
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drew forth Mr. O'Beirne's pen. He wrote 
a pamphlet, on the ſubject of theſe diſturb- 
ances, which was much admired. It was 
entitled Conſiderations on the late Diſturb- 
„ ances, by a Conſiſtent Whig.” It was 
generally attributed to Mr. Burke, but it 
was a miſtaken opinion ; though it muſt be 


confeſſed that Mr. O'Beirne's ſtile and argu- 


ment are very much in Mr. Burke's manner. 

His laſt publication was on the ſubject 
of the trials of Admiral Keppel, and Sir 
Hugh Palliſer; and is eſteemed by all 
naval people to be a very .maſterly per- 
formance. It is in behalf of Admiral 


Keppel; and is entitled “ Conſiderations 


* on the Principles of Naval Diſcipline, 
„and Naval Courts-Martial ; in which the 
© Doctrines laid down in the Houſe of 
Commons upon thoſe Subjects are ex- 
* amined, and the Conduct of the Courts- 
* Martial on Admiral Keppel and Sir 
Hugh Palliſer are compared.“ 


Upon the appointment of the Duke of 
Portland to the poſt of Firſt Lord of the 
Treaſury in 1783, his Grace made Mr. 

H 2 O'Beirne 
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O'Beirne his private ſecretary. But the 
Miniſtry being again changed at the end 
of that year, he retired to France, and 
reſided at Aubigney, the Duke of Rich- 
mond's eſtate, When the troubles broke 
out in France, he returned to England. 
And when Earl Fitzwilliam was appointed 
Lord Lieutenant of Ireland, which was 
in the month of December, 1794, Mr. 
O'Beirne was appointed his Lordſhip's ſe- 
cretary. During the noble Lord's reſi- 
dence in Dublin, the biſhopric of Oſſory 
became vacant by the death of Dr. Bereſ- 
ford; upon which Mr. O' Beirne was im- 
mediately promoted to that ſee. 


CHAPTER 


CHAPTER XI. 


SECRET AND TRUE HISTORY OF THE 
IRISH OCTENNIAL BILL. 


Triſh Electors inſtruct their Repreſentatives to 
bring in a Septennial Bill. Extraordinary 
Preamble to it, with a View to defeat it. 

Sent to England. Delayed. Remarks. 
Altered. Returned to Ireland. People of 
Dublin aſſemble in immenſe Numbers, and 
compel their Repreſentatives to paſs the Bill. 
Further Remarks. Management of the 
Parliament of Ireland, and of the laſt 
Parliament of Scotland. Anecdote of Lord 
William Gordon. 


Brrorr the, year 1768, when this hill 
paſſed, the Parliament of Ireland was only 
determined by the King's life; but now 
(according to this law) the Parliament of that 
kingdom is to be choſen once in eight years. 
A ſhort hiſtory of this extraordinary event 
cannot be undeſerving the reader's attention. 
H 3 No 
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No blame attaches to the Lord Lieute- 
nant in this affair; but a great deal of 
ſomething worſe attaches to the ſecret 
cabinet at St. James's, whoſe deſign was 
to have defeated the meaſure, and to 
have transferred the odium of that defeat 
upon thoſe, who, for other purpoſes, they 
had encouraged to demand it, 


In the month of Auguſt, 1767, Lord 
Townſhend was appointed Lord Lieute- 
nant of Ireland. During the preceding 
year, a conſiderable majority of the elec- 
tors of Ireland inſtructed their repreſen- 
tatives on the ſubject, or, as they termed 
it, on the neceſsity of bringing in, and 
paſsing, a bill, to limit the duration of Par- 
liament to ſeven years; in like manner, as 
the Parliament of Great Britain is li— 
mited; and ſo warm and ſo numerous 
were the electors, particularly all the 
lower claſs, in ſupport of this meaſure, 
that there was ſcarcely a town or county 
throughout the kingdom which did not 
inſtruct and inſiſt upon their repreſenta- 
tiyes voting far ſuch bill; and the electors 

of 
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of ſome places carried their enthuſiaſm ſo 
far, as to compel their Members to make 
_ oath they would vote for it. Accordingly, 
when the Iriſh Parliament met in the 
month of November, 1767, the heads of 
a bill for limiting the duration of Parlia- 
ments to ;/even years were brought into the 
Houſe of Commons, and immediately 
paſſed. But, agreeable to the mode of 
enacting laws at that time in Ireland, 
theſe heads of the bill were tranſmitted 
to England, for the approbation of the 
King and Council, that being the next 
ſtage of progreſs. . And here it muſt be 
obſerved, that the reaſon of the Commons 
paſsing the bill, was not the poſitive com- 
mands of their Conſtituents, but the 
ſanguine hopes which the Iriſh Patriots 
themſelves entertained, that it would, 
without a doubt, be rejected in England. 
And therefore, in order to make this 
wiſhed-for rejection as certain as poſsible, 
the preamble of the bill ſtated, that, 
& Whereas it is the undoubted right of the 
people of Ireland to a more frequent choice 
„% of their repreſentatives, &c.” Thus they 

Il 4 changed 
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changed the requeſt of a boon into a de- 


mand of a right; which was certainly; nei- 


ther a reſpectful nor a proper mode of 
ſoliciting the reſignation of a power that 
had been held and exerciſed by the 
Crown during a long period of years; for 
it implied, that the rigit had been with- 
held” from the ſubject all that time. 


In this ſtate, and in the confident hope 
that the bill would be rejected in Eng- 
land, it paſſed the Houſe of Commons in 
Ireland, and was ſent to the Britiſh Mi- 
niſtry. Although the Miniſtry were ap- 
prized of the bill, they did not expect it 
would have appeared in ſo exceptionable 
a form. The bills which accompanied it, 
they returned ; but this bill they de- 
tained for ſubſequent conſideration. Thus 
this circumſtance became one of thoſe 
political manceuvres which are often known 
to occupy the whole attention of a ca- 
binet, while the deareſt intereſts of the 
nation are totally neglected. But whe- 
ther, in this inſtance, it is doing juſtice 
to the penetration of the Britiſh Cabinet, 

2 e 
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the fineſſe of the Iriſh Patriots; or he- 
ther their heſitation aroſe from their ap- 
prehenſions of the turbulent ſpirit which 
appeared -among the people of Ireland 
upon this ſubject, perhaps is not eaſily 
aſcertained. They heſitated two months. 
The Britiſh Miniſtry knew that the Irith 
Patriots were not ſincere in their wiſhes 
for the bill; and, that a number of ſor- 
tuitous cauſes had brought it forward 
ſooner than was at firſt intended ; but it 
was obvious, from the words of the pream- 
ble, that it was deſigngd;;; to throw the 


odium of rejecting it upen the Britiſh | 


Cabinet. The whole time of delay was, 


no doubt, employed in forming a ma- 


nœuvre to retort upon the enemy. By 
the advice of ſome friends they obtained 
relief. Probably it was that of the Lord Lieu- 
tenant, whoſe aſsiſtance they implored, but 
had not deſerved ; for ſcarcely any Lord 
Lieutenant was treated worſe. He was 
appointed by the influence of one party, 
and received his inſtructions during the 
influence of another. The Britith Cabinet 

at 


to ſay that they immediately diſcovered 
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at this time conſiſting of nothing but fac- 
tion, intrigue, and hypocriſy. He was 
often times left to be his own Palinurus, in 
his paſſage between Scylla and Charibdis. 
After many conſultations, the Britiſh Cabi- 
net reſolved, not to reject the bill totally, 
but to adopt a middle courſe; and to offer 
to the patriots a ſimilar inſult to that they 


had received ; this was, to alter a bill 


materially ; for it was uſually conſidered at 
that time in Ireland, that the Council in 
England ought not to alter their bills, but 
to reject them, upon the ſame principle, 
that the Lords in England are not permitted 
to alter a money- bill, but may reject it. 
During the whole time that the bill was 
under the conſideration of the Miniſtry, the 
anxious repreſentatives, and the anxious 
people of Ireland, were under the greateſt 
apprehenſions; the latter praying inceſ- 


ſantly for the return of the bill; and the 


former ardently wiſhing, but not daring to 
avow their wiſhes, that it might continue 
for ever under conſideration. | 


At length, in the month of January, 
| 1778, 


* 
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* the bill arrived in Dublin; but ſuch 
eſſential alterations were made in it, as clearly 
ſhewed, that the Britiſh Miniſters had not 
only diſcovered the deſign that had been 
formed to make them reject the bill, but 
had reſolved to throw the imputation of its 
rejection upon thoſe who were the original 
authors and promoters of it. The Britiſh 
Miniſtry were now as confident, as the Iriſh 
patriots had been, that the bill would be 
rejected. They made no doubt of the high 
ſpirited patriots throwing it out with indig- 
nation, | 


The principal alterations were theſe 
the term ſeven years, was changed into eight 
years. The preamble was ſtruck out en- 
tirely. And inſtead of permitting the pre- 
ſent Parliament to continue ſeven years 
longer, as was intended by the bill, it was 
inſerted in the bill, that the Parliament 
ſhould be diſſolved at the end of the preſent 
ſeſsion. | 


Theſe alterations were, in the judgment 
of the Britiſh Cabinet, ſufficient to ſecure 
= the 
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the total rejection of the bill by the Iriſh 
Houſe of Commons. But it happened 
otherwiſe, The people put an end to the 
manceuvres of both parties. As ſoon as it 
was known in Dublin that the bill was re- 
turned, and the people were informed, that 
they were to have a frequent choice of re- 
preſentatives, and a new election at the end 
of the preſent ſeſsion, they aſſembled in 
conſiderable bodies, in different parts of that 
metropolis; and having ſtrong ſuſpicions 
that all their own repreſentatives were not 
friendly to the bill, and that under colour 
of the alterations they would throw it out ; 
a kind of reſolve entered ſpontaneouſly, in- 


dlividually, and without any previous con- 


ſultation, into every man's mind,—to aſ- 
ſume, what they conceived to be, their 
original and inherent right. No ſyſtem, or 
plan, was formed by them. Only one opi- 
nion prevailed inſtantly amongſt them; and 
that was, that the bill muy? and hall be 
paſſed into a law. For this purpoſe, on the 
day appointed for taking the bill into con- 
ſideration in Parliament, the people aſſem- 
bled in aſtoniſhing great numbers in ſeveral 

parts 
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parts of the city ; College-green was crowd- 
ed ; the Parliament Houſe was ſurrounded ; 
and all the avenues of it were filled : ſuch 
a general riſing in Dublin had not happened 
in the memory of the oldeſt perſon then 
living. Upwards of twenty thouſand were 
reckoned to be afſembled at the Parliament 
Houſe. Through theſe immenſe multitudes 
the Members were obliged to paſs. Each 
Member was diſtinctly ſeized upon, and 
compelled to promiſe, and many to ſwear, 
that they would vote for paſsing the bill. 
Thoſe who ſecretly did not approve of the 
bill, ſeeing the frowning and terrific aſpect 
of the public ſpirit, which themſelves had 
contributed to raiſe, and not chuſing to riſk 
their lives and properties upon a queſtion of 
rejection, immediately thought it molt pru- 
dent to affect to deſpiſe the aftront offered 
to them, by the alterations; and aſſumed 
a chearful diſpoſition to paſs the bill. The 
bill was paſſed unanimouſly ; and the Houſe 
of Commons concluded this © eventful hiſ- 
ſtory,” with an addreſs of thanks for their 
own diffolution. 


A few 
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A few remarks may not be improper :— 


Neither the Britiſh nor Iriſh parties ſeem 
to have had a correct comprehenſion of the 
natural conſequences of this bill. All their 
conſultations ſeem to have been confined to 
the contrivance of ſtratagems for the mo- 
ment; inſtead of looking forward to the 
great circumſtances which the bill dictated. 
The patrons of boroughs, inſtead of ſelling 
their ſeats in Parhament, and the electors, 


| inſtead of ſelling their votes, only upon the 
death of a King, or the death of a Member, 


were both, by this bill, at liberty to make 
a new bargain and ſale, every eight years. 
So that the powers of intereſt and corrup- 
tion were not weakened, but ſtrengthened 
by this law ; were not limited, but extended 
by it —And after what we have ſeen of the 
management of the Parliament of Ireland, 
no man will deny, that the Parliament of 
that kingdom has not been as ſucceſsfully 
conducted as any other Parliament has been. 
—Even Lord Fitzwilliam admits the fact, 
in his firſt letter to Lord Carliſle, written in 


the year 1795, upon the ſubject of his in- 
| tended 
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tended emancipation of the Iriſh Catholics. 
He ſays, the Catholics being reſolved to 
bring forward the ſubject, had put their 
petition into the hands of his friend Mr. 
Grattan ; I therefore defired Mr. Grattan 
eto take poſſeſsion of the buſineſs, that I 
« might be ſure of myſelf having controul over 
« the management of the bill.” But Mr. 
Fox is more open and explicit upon this 
ſubject, in his ſpeech in the Britiſh Houſe 
of Commons, upon the ſtate of Ireland, on 
the 23d of March, 1797. The advantages 
„ which the form of a free conſtitution 
« ſeemed to promiſe to Ireland, have been 
« counteracted by the influence of the Exc- 
« cutive Government, and of the Britiſh 
„ Cabinet. It would be fortunate if this 
« were merely the language of diſcontent ; 
« it would be fortunate if this were an opi- 
e nion not ſupported by that unequivocal 
confirmation it has derived from the 
* meaſures of Government; it would be 
*« fortunate if the ſyſtem which has been 
uniformly acted upon, did not give to 
the complaint ſo much countenance and 
validity. Without going into particular 
| „ details, 
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details, it is impoſsible not to mention a 
few of the moſt ſtriking events 'which 
eſtabliſh its truth. At the time of the 
unfortunate event of his Majeſty's indiſ- 
poſition, (1788) the Legiſlature of Ire- 
land took a very decided part ; the Par- 
liament of Ireland did cenſure the Lord 
Lieutenant for the conduct he had pur- 
ſued, and expreſſed a decided opinion on 
the ſtate of public affairs at that period. 
Immediately after this, and during the 
Adininiſtration of the ſame Lord Licu- 
tenant, a great acceſsion of influence was 
gained by the Crown, and the Parlia- 
ment was prevailed upon to unſay all 
they had ſaid, and to retract every opi- 
nion they had given. It is even matter 
of notoriety, that a regular ſyſtem was 
then deviſed for enflaving Ireland. A 
perſon of high conſideration was known 
to ſay, that five hundred thouſand 
pounds had been -expended to quell an 
oppolition in Ireland, and that as much 


more muſt be expended to bring the 


Legiſlature of that country to a proper 
temper. This /y/ſtematic plan of corrup- 
e tion 


& tion upon principle, was followed up by 
a ſuitable ſyſtem of meaſures. It vas 
afferted, and offered to be proved in the 


„ Iriſh Parliament, by men of the firſt cha- 
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racter and the higheſt talents, and when 
I mention the name of Mr. Grattan, I 
necd add nothing more, that it had been 
the ſyſtem of Government, by the ſale of 


peerages, to raiſe a purſe to purchaſe the 


repreſentation, or rather the miſrepreſenta- 
tion of the people of Ireland. The charge 


was brought by men of as great abilities, 
of as unimpeached honour, of as high 


public character and private virtue, as 
ever appeared either in that country or 
in this. It was offered to be proved, that 
an equality, or even a majority of the 
Houſe of Commons, were creatures of the 
Crown. Another proof of this ſubſtantial 
dependence upon the Exccutive Govern- 
ment, was evinced in the manner in 
which the demands of the Catholics had 


at different times been treated, —Their 


firſt petition merely prayed for a remedy 
to ſome of the moſt oppreſsive grievances 
under which they laboured, and in the 
Vol. I. | I. „ humbleſt 
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humbleſt ſtile ſolicited indulgence and 


conceſsion. An immenſe majority of the 


Houſe of Commons were not content with 
refuſing the deſire of the petition, but 
they reſolved to fix upon it a mark of 
particular inſult, by voting its rejection. 
In this haughty and inſulting vote, every 


Member under the influence of Government 


concurred. The very next ſeſsion, how- 
ever, when the war was begun, and when 
a more conciliatory conduct was deemed 
prudent, a petition, comprehending elaims 
much more extenſive, obtained a recep- 
tion very different from their former 
modeſt pretenſions. The Crown recom- 
mended the claim, and the ſame Miniſters 
who had cauſed it to be indignantly res 
jected, now carried the vote by which 
pretenſions far more important were ſanc- 
tioned. How can ſuch contrariety of con- 
duct be accounted for, but upon the 
concluſion, that the influence of the Exe- 
cutive Government is the cauſe from which 
it proceeds ? when Earl Fitzwilliam went 
to Ireland in the capacity of Lord Lieu- 
tenant, it was underſtood that he left 
London with the approbation of Miniſters, 

in 
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« in favour of the complete emancipation 
of the Catholics ; but after the hopes 
* which had been raiſed, after the known 
4 preparation of Parliament to vote complete 
_ « emancipation to the Catholics, he is ſud- 
« denly diſmiſſed, the whole ſyſtem is re- 
« verſed, and the queſtion which a few 
« weeks before would have been carried 
« with unanimity, is rejected by a vaſt ma- 
« jority. What was this but the moſt in- 
“ ſulting diſplay of the dependance of the 
„ Iriſh Legiſlature ? was it not a proof 
„beyond a thouſand demonſtrations, that 
Ireland had gained nothing, that ſhe was 
placed in a ſtate of degradation beyond 
any former period?“ 


This ſtate-ſecret of managing a Parli- 
ament, is in no inſtance more palpable 
than in that of Scotland, at the time 
of the Union. The Earl of Glaſgow was 
appointed manager upon that occaſion ; 
he was Treaſurer-depute of Scotland. 
The Earl of Godolphin, who was Lord 
Treaſurer of England, ſent, in the year 1705, 
upwards of twenty thouſand pounds to Scot- 
land, to be diſtributed to the beſt advantage 
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by the Earl of Glaſgow. Five years after- 
wards, upon the great change of the Mint- 
niſtry, a committee of the Houſe of Com- 
mons being appointed to enquire into the 
expenditure of the public money, the Earl 
of Glaſgow was examined wpon oath before 
this committee. In this examination he 
ſtated, that he had diſtributed the money, 
ſent by the Earl of elke. in the fol- 
1 manner: | 
K. 0 
To the Duke of Queenſberry, | 
and as Lord Commiſsioner 
for Equipage and daily 


' Allowance - = »- 12,325 0 O 
To the Duke of Athol + 1000 0 0 
Marquis of Tweedale 1000 0 0 
Earl of Marchmont 1, 104 15 7 
Lord Ceſnock, after- 
wards Polwarth - 500 0 0 
Earl of Belcarris + 500 0 0 
Earl of Roxburgh  - 500 0 0 
Earl of Sca field - 490 0 0 
Earl of Cromarty - 300 0 0 
Lord Anſtruther - 300 0 0 
Mr. Stuart, of Caſtle- ſtuart 300 0 0 
A 0 


Sir William Sharp - 300 
| Duke 
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N. Al d. 
To the Duke of Montroſe - 200 0 0 
Earl of Dunmore 200 © 0 
Earl of Kintore 200 0 6 
Lord Ormiſtoun (Lord * 
Juſtice Clerk) 200 0 0 
Lord Elphinſton - - 200 0 8 
Mr. John Campbell - 200 0 0 
Earl of Glencairne - 100 0 0 
Earl of Forfar «< < 100 0 O 
Lord Frazer - ' r 100 0 6 
Sir Kenneth Mackenzie 100 0 0 
my John Muir boats of e 
Aire) „„ 3 N 


M.aſor C uriinghagy; of 
Eckatt 100 0 
Lord Forbes 50 0 0 
0 


Lord Elibank -<—< -- 50 0 
Patrick Coultrain (Pro- 
voſt of Wigtoun) - 25 0 O 
Mr. Alexander Wedder- 
burns 2 3 0 0 
[The Houſe of Commons ordered the re- 
port of the committee to be printed, but it 
never was printed. 1 
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It is neceſſary to obſerve, that there were 
three parties in the Scottiſh Parliament at 
this time. The Whigs, who were for the 
Union. The Cavaliers, er Jacobites, who 
were againſt it. And a neutral party, who 
were called the Squadrone; from which has 
probably been derived the modern appella- 
tion of Flying Squadron : at the head of this 
party were the Marquis of Tweedale, the 
Earls of Marchmont, Roxburgh, &c. | Biſhop 
Burnet ſays, in book ſeven of the Hiſtory 
of his own Times, That they kept them- 
« ſelves very cloſe and united: When they 
« were ſpoke to by the Miniſtry, they 
« anſwered coldly, they were between 
« twenty and thirty in number. If they 
« had ſet themſelves againſt the Union, the 
« deſign muſt have miſcarried.“ How they 
were managed, the Farl of Glaſgow fully 
explains, 


* 


In later times another kind of influencs 
has been introduced. We have one authen- 
tic inſtance of it. Upon the death of Lord 
Cathcart, in the year 1776, his office of 
Firſt Lord of Police was given to Lord 

FEES g March, 
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March, now Duke of Queenfberry ; who 
reſigned his place of Vice-Admiral of Scot- 
land; the Duke of Gordon applied for the 
latter place for his brother, Lord William 
Gordon, who was not in Parliament. Lord 
North, who was at that time Miniſter, 
anſwered, that he had no objection, pro- 
vided Lord William could obtain a ſeat in 
Parliament. An opportunity of that kind 
did not then occur; upon which Lord 
North ſuggeſted, that Lord George Gordon 
might vacate for his brother, This Lord 
George refuſed to do; and mentioned the 
fact in the Houſe of Commons, on the 13th 
of April, 1778. The place was given to 
Lord Breadalbane. Lord North. yindicated 
himſelf by ſaying (not in Parliament) 
* That he had a right to expect, that an 
«* office worth a thouſand pounds per annum 
“ ſhould beget a vote in Parliament,” 
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CHAPTER XII. 


STR JAMES CALDWELL, BART, 


AFFAIRS OF IRELAND. 


The p m Writer of Modern Debates from 
Memory and à real Attendance. His Man- 
ner of doing it. Motives for publiſhing the 
Debates. Diſcovery of Count Viri's Pen- 
ion. Title of his Tract on the Trade 9 of 
Ireland. Lord Camden's Letter“ to him. 
Second Letter from Lord Camden. Lord 
' Townfhend's Letter to him. Second Letter 
from Lord Townſhend. Extract from his 
\ Tract concerning the Trade of Ireland. 


Tins Gentleman has the honour to ſtand 
foremoſt in the modern hiſtory of Parlia- 
mentary Literature. He was the firſt per- 
ſon who wrote a regular ſeries of Parliamen- 
tary Debates, from memory and a real atten- 
dance. Theſe debates are of the Houſe of 
Commons of Ireland, in the firſt ſeſsion 
after the treaty of peage in 1763. Theſe 

2 debates 
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debates are not only written in excellent 


beſt ſtated i in his own words. . 

BE By theſe debites; abate on with the 
deepeſt penetration, the moſt extenſive 
knowledge, and the moſt forcible eloquence; 
I -was ſo' impreſſed, that, after I had left 
the "Houſe, the voice of the ſpeaker was 
ſtill in my ears, and the ſentiments I had 
heard excluded all others from my mind. 
] was impelled, as it were, by an irreſiſta- 
ble impulſe, to commit. to paper what was 
thus forcibly retained by my memory, be- 
fore it ſhould be mixed with other ideas, 
or in any degree obliterated by them ; when 
I made the attempt, I found the taſk till 
eaſier than I had imagined, my attention 
was more fixed, and the deliberate recol- 
lection which writing made necellary, 
brought back the ideas in a flow but regular 
ſucceſsion, and generally in the very words 
which had been uſed to expreſs them. 
When I had ſucceeded in recording theſe 


ſpeeches, ſo much to my own ſatisfaction, 
I One 


language, but are allowed to be. very cor» 
rect. His manner of _ them will be 
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I could not help wiſhing to communicate 
the pleaſure I had received. I conſidered, 
that nothing could be a more intereſting 
object of curioſity, than the ſentiments of 
thoſe who have been ſelected by the ſuf- 
frages of. their country to compoſe the ſu. 
preme council of the nation, with reſpect 
to the laws which are there formed for its 
government; and that it muſt; afford the 
higheſt ſatisfaction to every individual to ſee 
the reaſon and foundation of thoſe acts on 
which property, liberty, and life depend, 
I conſidered alſo, that, except ſome faint 
and imperfect attempts in England, this 
ſervice had never yet been rendered to the 
public; a deſire therefore of obtaining 


| honour to myſelf, concurring with that of 


benefiting others, determined me to make 
them public. I flatter myſelf that theſe 
debates will diſcover abilities in the ſpeakers 
that would do honour to any age, and to 
any nation; and that their ſpeeches will 
not ſuffer by a compariſon even with thoſe 
of the Senate of Great Britain.“ 


What Sir James ſays of the publication 
of 
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of the debates in Great Britain is certainly 
true. They were very imperfectly printed, 
until about the eve of-the American war. 
About that time, the public began to con- 
ceive, that they had a right to ſome 'in- 
formation of the proceedings of Parliament; 
and both Houſes have connived at the pub- 
lication of their debates, which have been 
given in the daily prints with very tolerable 
accuracy. T6 


From theſe debates, by Sir James Cald- 
well, the public were firſt informed of the 
penſion given to the Miniſter of the King 
of Sardinia for negociating the peace of 
1768, between England and France. The 
diſcovery was made by Edmund Sexton 
Pery, Eſq; now Lord Pery, who informed 
the Houſe of Commons of the fact, on the 
24th of November, 1763, in theſe words, 
„I think one of the greateſt diſadvantages 
ariſing from the grant of penſions, is the 
enriching aliens with the treaſure of our 
country. I ſhall communicate a fact to 
this Houſe, from which it will appear, that 
the grant of penſions to aliens is ſuppoſed 
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to be contrary to the ſenſe of the nation, 
even by the adviſers of ſuch grant, and 
therefore not avowed, though made. There 


is a penſion granted nominally to one George 


Charles, but really to Monſieur de Verois, 
the Sardinian Miniſter, for negociating the 
peace that has been concluded with the 
Miniſter of France. I muſt confeſs, that in 
my opinion, this ſervice deſerved no ſuch 
recompence, at leaſt on our part; ſo that, 
in this caſe, our money 1s not only granted 
to an alien, but to an alien who has no 
merit to plead. If it is thought a defenſible 
meaſure,, I ſhould be glad to know why it 
was not avowed ; and why, if it is proper 
we ſhould pay a thouſand pounds a year to 
Monſieur Verois, we ſhould be made to 
believe that we pay it to George Charles? 
In ſhort, as penſions are indiſcriminately 
given for all purpoſes, upen all occaſions, 
and to all perſons, both for lives and for 
years, I think it is a duty incumbent upon 
this Houſe, to addreſs his Majeſty on the 
occaſion.” [He moved an addreſs, but it 
was negatived. ] 1 


In 
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of republiſhing a. tract concerning Ireland, 


which he had publiſhed in the year 1763, 
entitled, * An Enquiry how far the Reftric- 
tions laid upon the Trade of Ireland, by 
Britiſh Acts of Parliament, are a Benefit or 
Diſadvantage to the Britiſh Dominions in 


general, and to England in particular, for 


whoſe ſeparate Advantage they were in- 
tended.” And he communicated his deſign 
to ſome very reſpectable perſons who ap- 
proved of it. Lord Camden and Lord 
Townſhend honoured his communication 
with the following letters. 


Lord Camden ſays, I think myſelf very 
much obliged to you for putting into my 
hands that tract that relates to the reftric- 
tions laid by England upon the Iriſh trade. 
The ſubject is treated with ſo much knoW- 
ledge and good ſenſe, that no diſintereſted 
perſon can read it without immgdiate con- 
viction ; and I am very happy to find my 
own ſentiments ſo perfectly concur with 
yours. Our Parliament are very buſy at 
preſent in reviewing their trade-aéts that 
_— Ireland, and' propoſe to grant ſome 


indul- 
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indulgences to your country, How far they 
will go I cannot tell, but I am ſure they 
will not go far enough ; for the falſe opinion 
of ſelf-intereft is ſo prevalent in the minds 
of our country gentlemen, that I deſpair of 
their ever giving up the monopoly of the 
cloth manufacture ; ſo that Ireland will ſtill 
remain a poor country. And yet even this 
relaxation which they propoſe, will be worth 


acceptance; and will be ſo far uſeful, as it 


will, in ſome ſort, open and enlarge the 
minds of our narrow politicians, and teach 
them, from what has happened in America, 
that their own welfare is more united with 
the propriety of their foreign dominions, 
than they uſed to imagine. I am a friend 
to Ireland, for the ſake vf England ; upon 
which principle, ſhe may depend upon my 
poor endeavours to releaſe her from all in- 
judicious reſtrictions, and to unfetter all 
her parts. But, alas! I am but one inſig- 
nificant individual. | 
„ I have the honour to be, 
With the greateſt reſpect, 
* Your moſt obedient faithful ſervant, 
« April 13, 1778, „ CAMDEN.” 
New Burljngton-/treet. 


SECOND 
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' SECOND LETTER FROM LORD CAMDEN. 


«© $IR, 


© lam indebted to your obliging corre- 
ſpondence for many letters, and a great deal 
of intereſting intelligence, during the alarm- 
ing period when the nation was aſtoniſhed 
at the appearance of the combined fleet off 
Plymouth. But I doubt whether I ſhall 
eaſily obtain your pardon for having waited 
ſo long before I acknowledged your ſeveral 
favours. It was ſome time before I knew 
how to direct to you, for Sidmouth was no 
market-town ; and till I received your laſt 
letter, I did not know it was near Honiton. 
Beſides, as your letters contained only in- 
telligence, I wiſhed for an opportunity of 
paying you in kind, by ſome informa- 
tion from this ſide of the country, if I 
could have obtained it ; but now, ſince the 
fleets have diſappeared, and the common. 
opinion is, that we ſhall hear no more of 
them this year, I ſhall wait no longer, but 
return my beſt thanks for your communi- 
cation, and beg you will excuſe. my tardi- 
neſs, and impute it to any other cauſc, 
than negleR or indifference. I with your 

buſi- 


— 
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buſineſs, or the health of your family, or 
any other cauſe, had called you near Lon- 
don, to have given me an opportunity of a 
perſonal acquaintance, inſtead of this diſtant 
converſation, by means of an imperfe& cor- 
reſpondence ; and to have known more fully 
your ſentiments upon the political - ſtate of 
Ireland, which I preſume will make an 
important part of our buſineſs next ſeſsion. 

Do you intend to publiſh that tract upon 
the commerce of that country, that you 
favoured me with the fight of? I think it 
would be ſeaſonable and uſeful. I am 
happy to concur with all your ideas upon 
that ſubject ; and that makes me very de- 
firous of further inſtruction ; for he who 
has for ſo many years applied his thoughts 
to one great object, muſt be the beſt judge 
of what meaſures are the likelieſt to attain 
it. If I have the happineſs to hear from 
you, I promiſe to thank you for the favour, 
by a ſpeedy anſwer ; and in the mean time 
beg leave to aſſure you that I am, with the 
greateſt reſpect, 

„ Your molt obedient faithful tervunt, 

% Sept. 19, 1779, C CAMDEN.” 
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SIR JAMES CAEDWELL, BART. 129 


EXTRACT PROM | LORD TOWNSHEND'S | 
1 | " LETTER. 


10 Portman: ſquare, * July, 17 79. 
Pros SIR, b Las 
1 The critical ſitnation of Ireland, at this 
period, ſeems to require the exertion of 
every friend to both countries; be it to act, 
to write, and in ſhort, to animate the minds 
of men to the ſame ſalutary purpoſe, which 
may, ſave, perhaps recover, the Britiſh em- 
pire. I am ſorry to ſay, how few I find 
impreſſed with a due ſenſe of the n 


dangers.“ 


EXTRACT FROM ANOTHER LETTER FROM 


' LORD TOWNSHEND, 


« n Dec. 1779. 
* SIR, 

% I am happy to hen, that your En- 
quiry is ſoon to appear; and that the inter- 
eſting lights it will convey to the public, 
have been applied {0 opportunely.” 


From the reader's peruſal of theſe letters, 


it 1s perfectly natural to ſuppoſe, that he 
Vor. I. K will 


« 
* 
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will have a deſire to ſee the tract ſo fre- 
quently mentioned in them; or at Teaſi 
ſuch extracts from it, as. ſhall contain the 
moſt eſſential parts of it. Alter ſuch teſti- 
monies, it may be preſumed that no apology 
is neceſſary for ſubjoining fuch extracts i in 
this place. 7 | 3 

Trade naturally reſults from the eſta- 
blimment of civil ſociety,” and the gradual 
diſcovery of arts; and is abſolutely neceſ- 
ſary to the ſubſiſtence, proſperity, and de- 
fence of ſuch ſociety, as will Po" from 
the following propoſitions. 


It is eſſentially neceſſary to the well- 
being of every nation, formed of civil ſo- 
ciety, that there ſhould be a ſupply of the 
neceſſaries of life, with plenty and con- 
veniency, and an ability to defend theſe ad- 
vantages from being ſeized by others. 


« The mere neceſſaries of life depend on 
the cultivation of land, and the breeding of 
cattle, and may therefore be ſupplied to 


many by the labour of a few. 
% As 
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„% As wherever there is property, it 
muſt of neceſsity be unequally divided, 
at leaſt after a very ſhort time, the poor 
will furniſh neceſſaries to the rich, and the 
rich will ſubſiſt them for meu labour. 
Jenn ft 

Wed »Buit + as the rich will vin be the 
few, and as the furniſhing them with the 
neceſſaries of. life will by no means em- 
ploy the many, a great proportion of the 
poor muſt be without employment; and, 
conſequently, without ſubſiſtence, if their 
labour can! be applied to no. other pur- 
* 110 * it 10 50 1 


86 Thoſe, Fon Ws ia labour fur- 
Aide the: neceſſaries of life, and thoſe 
who ſhare them without labour, are all 
that can ſubſiſt in any ſociety where ar- 
tificial wants are not introduced; for how 
ſhould thoſe who have not property, and 
who are not employed for the accommo- 
dation of others that have . pro- 
cure, ſubſiſtence? a cow bas bay 
« A community from which theſe uſe · 
; K 2 ; leſ 
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keſs hands ſhould be ejected, might, per- 
haps, be as happy; poſsibly happier than 
a community itt which artificial wants 
ſhould be introduced; but it muſt neceſ- 
ſarily be fmall, and, conſequently, weak. 
Its happineſs, therefore, cannot be perma- 
nent, as it will be liable to be ſubdued 
and enflaved at the caprice of any ſtronger 
power by which it can be invaded. 


As it is therefore neceffary for national 
defence, that the nation ſhould confiſt of 
mote than thoſe whoſe labout ſupplies the 
mere neceſlaries of life, and thoſe who 
ſhare them without labour: it follows, 
that more muſt be employed, for without 
es een Tn cannot __ 
HE. v1! 1 30 7: Mh 

„Thus it boden eue to intro- 
duce artiſicial wants, the ſupplying which 
will procure neceſfaries and conveniences .. 
to the | multitudes whem the ſupply of 
mere natural wants would» leave unem- 
| ployed, and whom a ſociety in which na- 
tural wants only are ſupplied, muſt necet- 
_ exclude, At 2813171 

C “ Luxuries, 
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«< Luxuries, therefore, are neceſſary, not 
for the ſake of the pleaſure which they 
bring to thoſe for whom they are furniſhed, 
but for the ſake of ſubſiſting thoſe who 
furniſh them, in order to. ſecure the 
peaceable poſſeision of neceſſaries, with 
plenty and conveniency to the commu- 
nity. 


'< But populouſneſs alone is not always 
ſufficient for national defence; a conſidera- 
ble number of the people muſt be ſo em- 
ployed as to be peculiarly fitted for mi- 
"oy" operations. 


 »+643& wmaritine nation, and. in particular 
an iſland, muſt be defended principally by 
a marine; it is therefore neceſſary that 
the trade of ſuch a nation, or the inter- 
courſe by which artificial wants are mu- 
tually ſupplied, ſhould be extended to 
foreign countries, that it may employ 
much ſhipping. 


„When ſuch a trade is eſtabliſhed in 


any country, as will fully employ all its 
& +: - inha- 
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inhabitants, and would furniſh employment 
to ſtill more, the number will RE 
increaſe, 


* When the trade of any country will 
not employ all its inhabitants, the num - 
ber will naturally and neceſſarily decreaſe, 


«© When the trade of any nation is 
ſuch as to render it populous, by finding 
employment for as many inhabitants as it 
has, and as many more as it can produce; 
and, if a maritime nation, with a ſuffi- 
cCient number employed in ſhipping ; ſuch 
a a nation, with reſpect to trade, is in the 
moſt proſperous ſtate, and derives all the 
advantage from trade that trade can pro- 
duce, 5 


* The acquiſition of wealth by ſuch 
trade, the great end to which it has been 
generally directed, and the great advantage 
ſuppoſed to have been derived from it, is 
ſo far from being a benefit, that it is an 
evil, and is ſo far from ſupporting trade, 
that it ſubverts it. 


« If 
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If any nation by trade acquires more 
money, whether nominal or real, than 
other nations, labour will be: proportion- 
ably dearer than in other. nations; and, 
therefore, the trade of that nation, with 
reſpect to ſuch manufactures as other na- 
tions can carry to the ſame market, will 
be felo de ſe; it will be deſtroyed by itſelf; 
or, which is the ſame thing, by the 
wealth that it has produced. 


It ſeems, therefore, to be a funda- 
mental, though an. univerſal error, that 
with reſpect to Great Britain, trade is only 
advantageous in proportion as the ba- 
lance is in her favour; that is, in pro- 
portion as ſhe procures her imports imme- 
diately by labour, and ſells her exports for 
money. For if this ſhould be univerſally 
the caſe, Great Britain- would be undone 
by the very thing that is ſuppoſed to con- 
ſtitute her proſperity and power, the per- 


petual accumulation of money. It is our 
intereſt, ſay writers on trade, to pay for 


our exports rather with labour than money, 
becauſe. money employs no hands. This, 
K 4 how- 


\ 
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however, is 'a miſtake; for Great Britain 
having no mines of gold and ſilver, can 
have no money but what ſhe procures by 
labour. All, therefore, that ſhe purchaſes, 
is ultimately purchaſed by labour; and 
if her labour is firſt changed into money 
with one country,. and in this form changed 
into commodities with another, it as la- 
| bour ftill; and induſtry will be equally 
buſied to procure more money at one 
market to carry to another, as to ſend 
away product or manufacture in kind, to 
the very market to which they are now 
ſent converted into money, with this ad- 
vantage, that the money which a balance 
of trade with one nation brings home, not 
being retained among us, the value of 
labour will not riſe ſo as gradually to ſub- 
vert our manufactures, conſequently our 
trade, by enabling our neighbours to un- 
derſel us at the foreign markets. 


„The value of money is wholly re- 
lative , to thoſe things which it is to pur- 
chaſe, and when money, by great plenty, 
becomes cheap, other thin gs will necefla- 
| rily 
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rily become dear in the ſame proportion, 
When one hundred pound is equivalent 
to fix pounds a year for ever, it will go 
juſt as far as two hundred pounds, when 
one hundred pounds is equivalent only to 
three pounds a year ſor ever: and he that 
poſſeſſes one hundred pounds when it is 
equivalent to fix pounds a year for ever, 
is juſt as rich as he that poſſeſſes two hun- 
dred pounds when money has loſt half 
its value by the very ſame cauſe which 
doubled his property. 


„ With nein to hk Ireland and 
England ſeem to ſutfer ſimilar evils from 
oppoſite cauſes. Ireland ſuffers by re- 
ſtrictions and prohibitions which deprive 
its inhabitants of employment, and conſe- 
quently leſſen their numbers, both by pre- 
venting propagation, and driving many out 
of the kingdom who cannot. procure ſub- 
ſiſtence in it. And England ſuffers by an 
exccſsrve accumulation of money, whether 
nominal or real; in conſequence of which, 
its value being leſs, more 1s neceſſary to 


balance any given quantity of ncceſſaries, 
and 
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and the price of labour is proportionably 
increaſed, ſo that the manufacturer is un- 
employed, becauſe the foreign market is 
ſupplied by thoſe who can work cheaper. 


« Times of particular ſcarcity and plenty 
there will be in every country ; but this is 
wholly independant of the relation between 
the price of proviſions and labour, and the 
value of money. The value of money 
will be proportioned to its ſcarcity. or 
plenty, and the price of proviſions and la- 
bour will always be in proportion to the 
value of money; yet it does not follow, 
that the inhabitants of any country will, 
with reſpect to each other, be richer when 
money is plenty, or poorer when money 
is ſcarce; nor that when the plenty of 
money has advanced the price of provi- 
ſions and labour, they will be procured 
with more difficulty, than when the ſcarcity 
of money rendered the price low ; for the 
very cauſe that makes proviſions and la- 
bour come for a little money 1s, there being 
but little money to procure them, and 
vice verſa... Plenty and ſcarcity, with reſ- 
* pect 
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pect to the neceſſaries of life, or their 
dearneſs or cheapneſs to the inhabitants 
of any particular country, does not de- 
pend upon their value in proportion to 
the value of money, upon their ſelling 
for much or for little, in conſequence 
of money's being either plenty or ſcarce ; 
but upon the proportion between the 
worth of labour or art, in any country, 
and the worth or price of neceſſaries. In 
a country where the labour of an artificer 
is worth two ſhillings a day, and meat is 
four pence a pound, meat may be ſaid 
to be as cheap, as in a country where 
the labour of an artificer is worth but one 
ſhilling a day, and meat is two pence a 
pound; but if in one of theſe countries, 
meat by an accidental ſcarcity, riſes to 
five pence a pound, and in the other to 
three pence, while the price of work or 
labour continues the fame, meat may then 
juſtly be ſaid to be dear. Thus provi- 

ſions are dear and cheap, not in propor- 
tion to the ſum they coſt, but in pro- 
portion as they balance the worth of la- 
bour ; when they leſs than balance it, 


2 | they 


} 
| , 
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they are cheap, when they more than ba- 


lance it, _ are dear. 
3 p 
* I ſhall now eee to ae that 
England and Ireland being one aggregate, 
what dittrefſes Ireland, muſt, in the pro- 
portion that Ireland bears to England, diſ- 


treſs the whole; becauſe England, con- 


ſidered as an individual diftin&t from Ire- 
land, does not derive the benefit ſhe pro- 
poſed from thoſe reſtrictions which diſ- 
treſs her ſiſter- country; and 1 ſhall en- 
deavour to ſhew farther, that his Majeſty's 
dominions, including both England and 
Ireland, ſuffer by the diſtreſſes of Ireland, 
in conſequence of the reſtrictions upon 
her trade, more than in the proportion 
which Ireland, as 2 part, bears to the 
whole; and that the diſadvantages of Ire- 
land in this reſpect are eventually diſad- 
vantages to England, in the * i not 
in a greater degree. 


„ The principal articles in which the 


trade of Ireland is reſtrained, with a view 
to the particular advantage of England, 


arc 
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are} [proviſions of various kinds, manu- 
factured wool, — and molaſſes. 
en 8 

* By ſtatute paſſed i in the eiatitecnth 
year of Charles the Second, che exporta- 
tion of cattle, butter, and other neceſſaties 
from Ireland to England was prohibited, 
with a view to keep up the value of 
Engliſh land, by encouraging home con- 
ſumption. The fatal effects of this prohi- 
bition to Ireland are manifeſt ; and iti has 
produced effects little leſs fatal to Eng- 
land, inſtead of the advantage the pro- 
poſed. 26 I & $4.2 5f "1 , | tt 


Firſt, It has concurred with the cauſe 
already aſsigned to increaſe the price of 
proviſions in England, by giving a mono- 
poly to a few breeding counties to exact 
a price for cattle ftill higher than in 
proportion to the value of money and 
the expence of breeding; in conſequence 
of which, it has raiſed the price of la- 
bour, and increaſed the expence of freight; 
in both which particulars it has injured 
our trade; for when the manufacturer is 
| 2 paid 
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paid a high price for his labour, and the 
ſhip that ſhould carry the commodity he 
makes to a foreign market 1s victualled 
at an increaſed expence, we cannot fel! 
our commodities ſo” cheap as our rivals, 
and conſequently muſt at length be ſup- 
planted by them. As this monopoly, with 
reſpect to the people, is unjuſt, and with 
reſpect to the trader deſtructive, ſo the 
— to the landholder is only ima- 
yo a | 1 ©% ws T1791 


In A of the ſtatute inf 
importing proviſions from Ireland, the Eng- 
liſh grazier fells Engliſh cattle at a higher 
price; and pays his landlord an advanced 
rent; but what then ? Both the grazier 
and the landlord loſe more than they gain. 
As proviſions are thus made dearen to the 
manufacturer, the manufacturer will in 
his turn make labour dearer, and dear la- 


bour will make dear goods of every kind. 


Even unmanufactured commodities will 
always be ſold dear in the ſame pro- 
portion as proviſions are dearly bought, 
as has been proved, to a demonſtration, 


by 
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by the great Mr. Locke, and in almoſt 
every treatiſe upon taxes that has been 
written ; where' every duty has been thewn 
to fall ultimately on the landholders; 
upon thoſe who cannot encreaſe their re- 
venue in proportion as government en- 
creaſes their expence; which traders of 
every kind do, by raiſing the price of 
the commodities they ſell in conſequence 
of a tax, whether they be the very com- 
modities on which the tax is laid or not. 
So that if the grazier and landlord, aſter 
ſelling cattle at an exorbitant price, and 
receiving an exorbitant rent, pay pro- 
portionably more for every article they 
conſume, the balance muſt certainly be 
* them at the your s cnd. 


„As every prohibition on the 3 
of Ireland produces a monopoly in Eng- 
land, every ſuch prohibition mult of ner 
ceſsity hurt the trade of England; for 2 
monopoly always adds an artificial value 
to the commodity, and conſequently mull 
prevent the exportation of it to foreign 
parts, whither the ſame commodity 1s lent 

| from 
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from countries in which it bears only its 
natural value. How would a Dutchman 
or a Frenchman laugh, ſays Decker, to 
hear - the wiſdom of our laws extolled for 
preventing the importation of cattle from 
Ireland, and corn from any country, ex- 
cept it firſt bears an immoderate price at 
home, when he reflects that in his coun- 
try, the poor, getting proviſions from any 
place where they can be had cheapeſt, 
are enabled to work at prices which an 
Englithman could not hive by? 


„The ſame falſe policy, however, that 
firſt prohibited the exportation of provi- 
fions from Ireland to England, continued 
the prohibition. The people of Ireland 
therefore, applied themſelves to the breed- 
ing of ſheep, rather than cattle, with a 
view to raiſe a growth of wool; nor did 
they ſtop here, manufactures were foon 
eſtabliſhed, and their wool was wrought 
into ſtuffs of various kinds, * turned 


to good account. 


„But this was no ſooner effected than 
England 
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England took the alarm; ſhe knew that 
labour was cheaper on the other fide of 
the water, and feared that the Iriſh would 
ſupplant her in foreign markets by ſelling 
the ſame , commodities at a lower price; 
with a view therefore to encourage her 
own manufactorics, and ſecure them againſt 
ſo dangerous a- rival, ſhe, by an Act of 
the tenth and eleventh of William III. 
prohibited' the exportation of wool from 
Ireland, after it ſhould be manufactured, 
except only to England and Wales. 


* But this meaſure was ſo far from be- 
nefiting England at the expence of Ire- 
land, that, with reſpect to the trade in 
queſtion, it has involved both in the ſame 
ruin, 


That it was a fatal ſtroke to the ma- 
nufacture of Ireland, in its moſt eſſential 
article, needs no proof; to ſhew that it 
was equally fatal to the manufacture of 
England, in an article that to her alſo 
was of the greateſt importance, it is ne- 
ceſſary to conſider the ſubject in an ex- 
tenſive view. 

Vol. I. 535 . 
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« It is of infinite importance to every 
nation that depends for proſperity and de- 
fence upon foreign trade, to have ſome 
manufacture or commodity peculiar to it- 
ſelf, ſuch as no other can ſupply the 
foreign market with, and, conſequently, 
ſuch as may be ſold at the moſt advan- 
tageous price. A nation that has ſuch a 
commodity, or manufacture, in an article 
of great and univerſal conſumption, has an 
advantage ſuperior to every other. 


„Such a national advantage to Great 
Britain and Ircland is wool. 


« 1ſt. As manufactured wool is of uni- 
verſal conſumption, it employs many hands. 


Adly. As it is a principal article of fo- 
reign trade, it employs much ſhipping. 


« 3dly. As we can manufacture our 
wool without the wool of other countries; 
and as other countries cannot manu- 
facture their wool, to the ſame advantage, 
without ours, wool is a peculiar of theſe 

king- 
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kingdoms, which will enable us to com- 
mand a foreign market, even though la- 


bour ſhould be dearer with us than with 
others. 


« The wool of the ſouthern nations, 
particularly of Spain, is ſo tender and fine, 
that it cannot be woven into ſtrong, thick, 
cloſe cloth, ſuch as is fit for general uſe. 
The wool of the northern countries is ſo 
coarſe, and harſh, that it cannot be ma- 
nufactured into cloth ſufficiently ſoft and 
fine for general conſumption : But either, 
being mixed with our wool, which, like a 
middle quality, reduces both extremes, 
may be made into excellent cloth, that 
will rival our own, and it more cheaply 
manufactured, ſupplant it at the foreign 
market, by ſelling at a leſs price. 


„At is therefore of the utmoſt impor- 
tance to prevent the exportation of our 
wool unwrought, or, as the traders and 
manufacturers call it, raw; and many laws 
were made for that purpoſe, both! in Eng- 
land and Ireland. 

L 2 But 
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«© But it being found, that ſeveral ſta- 


tutes made in Ireland for that purpoſe 


were become obſolete, the Parliament. of 
England paſſed an Act, in the twelfth 
year of Charles the Second, which pro- 
hibits Ireland from exporting wool to 
any country but England and Wales, under 
the ſevereſt penaltics. 


The importance of this Act may be 
fairly inferred from the Act itſelf; for it 
is to be preſumed, that abſolute neceſsity 
only would have induced a Britiſh Parlia- 
ment to break through a rule upon which 
the liberty of a Britiſh ſubject depends; 


that every country ought to be governed 


by laws of its own making,” and to vio- 
late the conſtitution by ſubjecting Ireland 
to laws made in another kingdom. 


„This law, ſo long as Ireland was per- 
mitted to export her wool manufactured, 
effectually reſtrained her from exporting 


it raw; and though a few obſcure perſons 


ſet themſelves to acquire an - unlawful 
gain, by ſmuggling away raw wool, yet, 
„ | | it 
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it being the intereſt of the majority, in- 
deed of the country in general, to prevent 
it, in order to ſecure the advantage of the 
trade carried on by the woollen manu- 
facture, they were diligently watched, 
and ſeldom eſcaped detection and puniſh- 
ment : Theſe ſmugglers were conſequently 
few, and the injury they did to the ge- 
neral trade both of England and Ireland, 
was proportionably ſmall. | | 


« But when Ireland was reſtrained from 
exporting her woollen manufactures, the 
exportation of raw wool became the buſi- 
neſs not of a few, but of many; it was 
no man's intereſt, merely as a native of 
Ireland, to prevent it; it was therefore 
not only connived at, but encouraged; 
and thoſe who did not unlawfully export raw 
wool for a pecuniary advantage to them- 
ſelves, were well pleaſed to ſee it done 
by others, 'from a principle of reſentment 
and indignation againſt thoſe who had 
ſubjected them to what they could not but 
conſider as a cruel and oppreſsive law, 
which had not only impoveriſhed: many 
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individuals, whoſe wealth was a common 
benefit, but cut off bread from the mouths 
of innumerable induſtrious poor, and, con- 
ſequently, produced national impotence and 
poverty. 


« But the number that derive immediate 
advantage from this practice 1s very great : 
The perſons who graze the ſheep, and who 
are called Flock-maſters, fell the wool at a 
greater price than it would fetch if it was 
not ſmuggled away, and it paſſes through 
ſeveral hands, three at leaſt, and ſometimes 
four, before it comes into the poſſeſsion of 
thoſe who privately ſhip it, all of whom 


have a profit upon the trade, 


As the wool ſmuggled away to foreign 
countries, is taken by them at a very high 
rate, the price of that commodity is ſo much 
increaſed, that the natives of Ireland can 
ſcarce afford to manufacture it, even for 
home conſumption ; ſo that as the act for 
prohibiting the exportation of manufactured 
wool from Ireland, put a ſtop to all the 
looms that were employed for foreign trade, 

the 
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the ſmuggling of wool raw, which was the 
conſequence of that act, has ſtopped alſo, 
in a very great degree, the exportation to 
England and Wales. 


„ The number of hands that are thus de- 
prived of employment, and, conſequently, 
of mouths that are deprived of bread, 1s 
very great; and I find it recorded, upon 
good authority, that when the woollen 
manufactory in Ireland was deſtroyed, by 
the prohibition to. export the work of the 
loom, no leſs than twenty thouſand induſ- 
trious artiſans left the kingdom at once. 


But the evil does not ſtop even here: 
The great price obtained for wool clandeſ- 
tinely exported, 1s an encouragement to all 
owners and occupiers of land to put their 
ground under ſheep, ſo that the poor, who, 
in default of manufactures, would be em- 
ployed in agriculture, are alſo cut off from 
that reſource, and the number that cannot 
ſubſiſt in their native country, is thus greatly 
increaſed. Nor is this an aggravated repre- 
ſentation, exhibited to anſwer a particular 

y L 4 pur- 
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purpoſe : The want of employment for the 
poor of Ireland at home, is ſo notorious, 
that it is well known two thirds of the 
country are uninhabited, while there are 
no leſs than fifteen thouſand of them incor- 
porated as mercenaries in foreign armies. 
The number employed abroad in other 
capacities muſt be ſtill greater, as this is 
certainly the leaſt eligible, and is the re- 
ſource of thoſe only, who can get employ- 
ment in no other. Numbers are ſtill con- 
tinuing to go out of the Iſland at all oppor- 
tunities, and bread being rendered dear, by 
the great quantity of land uſed for the graz- 
ing ſheep, at the ſame time that the labour 
of the peaſant is precluded, the wretches 
that remain have ſcarcely the appearance of 
human creatures. In England there is no 
' ſuch thing as poverty, in compariſon of 
what is to be found in every part of Ireland, 
&cept the cities and principal towns. 


„Nor do the inhabitants of the cities and 
principal towns eſcape the evils produced 
by the contraband exportation of wool. The 
returns of this illicit trade are always in 

« goods 
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goods ſmuggled in by the ſame hands that 


fmuggle the wool out. The veſſels con- 
cerned in this trade cannot wait for any 
regular freight, but mnſt take what they 
can get; yet any thing is better than French 
currency, for that is worth ſo much leſs in 
Ireland than in France, that it would pro- 
duce a very conſiderable loſs. The goods 
then brought in return for our wool, are 
foreign ſpirits, and other commodities, upon 
which the King has a high duty ; and theſe 
being ſmuggled on ſhore, a new train of 
evils is the confequence ; the fair trader is 
injured ; and the revenue falling ſhort, by 
the non-payment of the duties that ſhould 
ſupport it, new taxes become neceſſary, 
and thus the ſmuggler's profit comes out of 
the honeſt man's pocket, whether he is a 
trader or not. 


«© The ſmuggling wool, therefore, with 
reſpect to Ireland, depopulates and im- 
poveriſhes the country, at the ſame time 
that it increaſes the taxes, and raiſes the 
price of bread. It deprives the poor of em- 


ployment, diſcourages induſtry, promotes 
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idleneſs and debauchery, diſpoſes the com- 
mon people to inſult government, ſows the 
feeds of rebellion, and quenches humanity, 
by making violence, and, in ſome caſes, 
murder, neceſſary to ſelf-defence, 


* Thoſe who imagine that this practice 
can be prevented by any laws, however 
ſevere, or by any diligence in the execu- 
tion of them, while the temptations to con- 
tinue it remain, know very little of human 
nature. The anguiſh of diſtreſs, and the 
ſenſe of injury on one ſide to urge, the 
proſpect of relief, and revenge on the other 
to invite, will. furniſh motives that no hu- 
man power can controul. It is as cruel 
and as vain to expect that the people of 
Ireland ſhould abſtain from ſmuggling wool, 
becauſe it is forbidden by thoſe who have 
already forbidden them to eat, by pre- 
hibiting the exportation of it manufactured, 
as to expect that a man ſhould drown con- 
tentedly becauſe he cannot come on ſhore, 
without treſpaſsing upon the ground of him 
that thruſt him into the water. 


„ Whatever is an injury to Ireland, is 
; cer- 
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certainly. contrary to the general intereſt of 
that dominion of which Ireland is a part 
and the general diſadvantages ſuſtained by 


the oppreſsion of Ireland is great, in pro- 


portion to the advantages that might be de- 
rived from that kingdom, if it was in a 
flouriſhing ſtate : Theſe advantages are im- 
menſe, and, conſequently, the mere inter- 
ception of them, excluſive of the poſitive 
evils that accrue, is an immenſe loſs and 
detriment to the Britiſh dominions in ge- 
neral, as will appear on the moſt curſory 
view of Ireland, with reſpect to its ſituation 
and natural ſuperiority over other countries. 
That the natives are naturally induſtrious, 
appears by the readineſs, and even zeal, 
with which they came into the linen manu- 
factory that has lately been eſtabliſhed 
among them. That, if they could procure 
ſubſiſtence, they would multiply greatly, 
appears by their fruitfulneſs, where no im- 
pediments reſtrain it, The country, there- 
fore, would be fully peopled, if proper 
methods were taken to ſubſiſt its inhabi- 
tants; or rather, if they were ſuffered, with- 


out moleſtation, to exert their own efforts 
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to ſubſiſt themſelves: and Ireland, if fully 
peopled, would be ſuperior in wealth, 
power, and influence, to any country of 
the ſame extent in Europe, for no country 
has ſo wholeſome a climate, ſo fine, fertile, 
and improveable a ſoil, ſuch general and 
commodious inland navigation, nor ſea- 
ports and harbours ſo admirably adapted to 
a foreign trade. | 


„But the prohibition laid upon the ex- 
ports of Ireland, with reſpect to the woollen 
manufactures, and the ſmuggling 'raw woot 
to France from thence, its inevitable con- 
ſequence, produce the moſt important miſ- 
chief to England, independent, of the diſ- 
advantages which they produce to that 
kingdom, and of the loſs England ſuſtains 
in conſequence of thoſe diſadvantages, 


« Tt cannot be pretended that England 
encreaſes her inhabitants in proportion as 
ſhe depopulates Ireland. If the number of 
people then is the true ſtrength of a ſtate, 


the depopulation of Ireland is a neat loſs, 
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in the moſt important article, to the Britiſh 
dominions. 


« But England is a loſer, even in the 
very article of trade which Ireland has been 
thus ſacrificed to ſecure and increaſe, Every 
pack of Iriſh wool will work up at leaſt two 
packs of French wool, none of which could 
be wrought up without it, into any ſtuff 
that would rival us at market. For every 
pack, therefore, of wool, wrought into any 
ſuch ſtuff, that would have rivalled us in a 
foreign market from Ireland, if her ports 
had been opened, there are now three packs 
ſo manufactured. The diſadvantage, there- 
fore, to England, ariſing from the ſale of 
one pack of Iriſh raw wool to France, is 
greater, as three to one, than the diſadvan- 
tage which ſhe would have ſuffered if Ire- 
land had exported the ſame quantity 
wrought into cloth ; with this aggravation, 
that France, our rival and enemy, gains 
what we loſe, ' inſtead of Ircland, a ſiſter 
kingdom, ſubject to the ſame Prince, and 
united by the ſame intereſt, Thus do we 
put a forcign. and hoſtile ſtate into poſſeſsion 


of 
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of the advantages which we forego, which 
is juſt doubling our loſs, and their gain. 


"Nor are theſe evils the creatures of mere 


ſpeculative deduction and theoretical argu- 
ment; they are evinced by facts too notori- 
ous to be doubted, for England has already 
loſt the woollen trade to the Levant intirely, 
her trade to other parts is decreaſing, and 
in many places the woollen trade is carried 


on wholly by other nations, who could have 


ſhared a very inconſiderable part of it only, 
it we had not furniſhed them with ma- 
terials. 


« The truth is, that while an exorbitant 
currency, heavy taxes, and innumerable 
monopolics, eſpecially that ariſing from the 
prohibition of proviſions from Ireland and 


'other parts beyond the ſea, make labour 


dearer in England than in Ireland or France, 
either France or Ireland muſt have the 
woollen manufacture. The French have it 

ow, but Ircland might ſtill recoyer it out 


of her hands, for even now ſhe tranſports 


clandeſtinely a few camblets to Liſbon, 
where ſhe underſels the French : and will 
Eng- 
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England ſtill continne. to compliment the 


French with a trade that ſhe denies to 
Ireland ? 


The third article in which the trade of 
Ireland is reſtrained for the ſuppoſed benefit 
of England, conſiſts of ſugar and molaſſes. 
The reſtraint was once extended to other 
commodities from the plantations, which 
were by law forbidden to be carried from 
thence to Ireland, without being firſt en— 
tered and landed in England. After both 
England and Ireland had ſuffered by this re- 
ſtriction more than half a century, it was 
taken off, except with reſpect to ſome com- 
modities that were particularly enumerated 
in the act of repeal, the principal of which 
were molaſſes and ſugar. But there is the 
ſame reaſon for taking off the reſtriction 
with reſpect to theſe articles that there was 
for taking it off from the others. While the 
reſtriction was general, the price of various 
commodities, particularly pitch and tar, was 
ſo raiſed to the conſumers in Ireland, who 
received them from the Plantations through 
England, by the delay and expence of this 
double 


difadvantages ; in the firſt place, ſhe has 
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double navigation, that the ſame commodi- 
ties could be procured cheaper from other 
countries, and the conſequence was, that 
Ireland paid one hundred thouſand pounds 
a year, one year with another, to foreign 
nations for commodities which ſhe might 
have had from our own Colonies, and which, 
fince the prohibition to import theſe articles 
without landing them in England has been 
taken off, the has from our Plantations 
again. 

«© Why then ſhould the reſtriction be con- 
tinued upon molaſſes and ſugar ? Ireland, to 
avoid the colt, danger, and delay that neceſ- 
ſarily attend the only method in which ſhe 
can receive theſe commodities from the 
Britiſh Colonies, procures brandy and ſugars 
from France, for which ſhe pays no leſs than 
one hundred and fifty thouſand pounds per 


annum. 

„By the trade with France into which 
England has driven her ſiſter nation, ſhe has 
drawn upon herſelf two very conſiderable 


inter- 
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intercepted one hundred and fifty thouſand 
pounds a year, which would otherwiſe have 
gone to her Colonies, and in the ſecond 
place, ſhe has encreaſed the power of France 
to ſupplant her trade; for France, in return 
for brandy and ſugar, takes Iriſh beef, 
againſt which England has ſhut her own ports; 
this proviſion being procured at a low price, 
French freight is made cheap in proportion 
thus the French victual their ſhips upon 
better terms than England can do from her 
own coaſt, and ſhe not only ſuffers it, but 
makes it neceſſary. Without Iriſh beef, 
ſays Decker, the French could not well 
victual their ſhips at all, and this ſupply 
of Iriſh beet actually enables the French to 
underſel England in the ſugar trade in 
Europe. 


If England would effectually prevent 
Ireland from interfering with her trade as a 
rival, ſhe ſhould rather endeavour to enrich 
than to impoveriſh her, in conſequence of 
which, the price of labour would riſe ; at 
the ſame time, England, by miling herſelf 
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of Iriſh plenty, might reduce the price of 
labour at home. 


* If England was to open her ports for 
Iriſh proviſions, and ſuffer Ireland to export 
her manufactures, the price of labour in 
both countries would be bronght nearer to 
a balance : and Ireland would conſequently 
be leſs able to ſupplant England in the 
foreign market. Beſides, if Ireland was al- 
lowed to export her wool manufactured, and 
the ſmuggling away her raw wool was thus 
prevented, the whole foreign market would 
be ſecured to us, which England muſt of 
neceſsity furniſh with two parts in three of 
the woollen goods ſold there, for the fol- 
lowing manifeſt reaſon. One thouſand ſtone 
of Iriſh wool produces three thouſand ſtone 
of manufacture. If the Iriſh therefore 
worked up their wool, they could manutac- 
ture but one third of that quantity, but as 
the demand for cloth abroad would be the 
ſame, there muſt then remain two thirds 
of the demand unſatisfied ; this demand 


foreigners cannot ſupply from the nature of 
their 
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their wool, and conſequently England muſt; 
into whoſe hands two thirds of the preſent 
woollen manufacture of France would there- 
fore neceſſarily fall; thus not only England 
in general would be benefited, but even 
the growers and manufacturers of wool, by 
a repeal of the very law that has oppreſſed 
Ireland with a view to their advantage. 


« But if England could not ſhare this 
trade with Ireland, it would be her intereſt 
to let Ireland enjoy it alone, becauſe ſhe 
has no alternative but to transfer it to 
France. If England ſhould be in diſtreſs 
ſhe will find a reſource in Ireland for relief. 
If ſhe ſhould part with a proportion of her 
ſtrength to Ireland, it will ſtill be exerted in 
her behalf, for her advantage and defence ; 
but if ſhe parts with it to France, it will be 


employed againſt her, to her diſadvantage 
and ruin. 


As England and Ireland are one domi- 
nion, though two kingdoms, it is the greateſt 
abſurdity imaginable to ſuppoſe, that what 
injures a part, can benefit the whole ; that 

M 2 a mea- 
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a meaſure which enfeebles, depopulates, . 
and depreſſes one third, can render the ag- 
gregate ſtrong, populous, and flouriſhing. 


Public happineſs, and public wealth, 
are terms under which mankind in general 
ſeem not to have conceived any definite and 
diſtin&t idea. Happineſs, in a political view, 
and as far as it can be produced and ſecured 
by civil inſtitution, is the enjoyment which 
ariſes from the gratification of natural wants, 
and ſuch wants as univerſal habit has ſuper- 
induced, with plenty and convemency : As 
the public is nothing more than an aggre- 
gate of individuals, public happineſs muſt 
be in proportion to the number of individuals 
who poſſeſs theſe advantages, and the degree 
in which they are poſſeſſed. Public wealth 
is a general ability to procure theſe advan. 
tages; and trade is the cauſe and medium 
of public wealth, (i. e.) it is that which 
produces and circulates it. Public happi- 
neſs therefore, does not conſiſt in any of the 
ſplendid and expenſive vanities, which in 
the nature of things, can be poſſeſſed but 
by a few; nor is public wealth in propor- 

tion 
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tion to the quantity of money brought into 
and left in the country from abroad. There 
may be great national wealth, in this ſenſe, 
without a general ability to procure the 
neceſſaries of life with plenty and conveni- 
ence; nay, this ability will be leſs general 
in proportion as national wealth, in this 
popular but fallacious ſenſe of the word, 
becomes greater; poor and rich being rela- 
tive terms, the poor muſt always be poor, 
in the ſame degree that the rich are rich; 
but the rich do not gain by wealth in the 
ſame proportion as the poor ſuffer by in- 
digence: He that has been long uſed to 
dine upon plate, is no happier than if he 
dined upon pewter; but he that cannot 
ſatisfy hunger, is certainly much leſs happy 
than he that has plenty of wholeſome food. 
Neither indeed are thoſe who are compara- 
Uvely rich gainers by that increaſe of pro- 
perty which riſes from the increaſe of 
money brought into the nation and left in 
it. by trade, for the reaſon that has been 
aſsigned already ; the ſame cauſe that en- 
creaſes their property, proportionably en- 
creaſes their expence, Nothing, for in- 
M 53 ſtance, 
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ſtance, can encreaſe the value of land, that 
will not proportionably encreaſe the price 
of whatever the rent received for ſuch land 
can buy. Of this truth the writers upon 
trade ſeem ſometimes to have had a glimpſe, 
and then to have loſt ſight of it again; for 
it is common to find the ſame advocate for 
trade, when he is recommending it as a 
general benefit, make court to the country 
gentleman by telling him that it will en- 
creaſe the value of his land ; and when any 
method 1s propoſed to encreaſe the value 
of land, which he thinks hurtful to general 


trade, he 1s very ready to remind his old 


friend, that by ſuch encreaſe he can gain 
nothing. | | 


Trade is the medium of public wealth, 
in the true ſenſe of the word, only when it 
produces a general ability to procure ſuch 
things as are become generally neceſſary, 
whether by nature or habit. To do this, 
the trade of every country muſt be ſuch as 
fully to employ all its inhabitants. In a 
country where all are employed, none can 
ſuffer by indigence; where few are em- 

ployed, 
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ployed, the few are too many ; where many 
are employed, the many are too few. 


Every meaſure, therefore, which leſ- 
ſens employment in one part of a kingdom, 
that thoſe who are employed in another 
part of it may get more money, is not leſs 
abſurd than cruel ; thoſe who are left idle 
muſt ſtarve, thoſe whom a monopoly enables 
to ſet a factitious value upon any manufac- 


ture or commodity will get money indeed, 


but cannot be rich, for every monopoly 
neceſſarily encreaſes the expence of lite. 


It is manifeſt, therefore, that the laws 
which leave the inhabitants of Ireland with- 
out employment, have an immediate and 
neceſſary tendency to diminiſh the ſtrength, 
happineſs, and proſperity of the whole Bri- 
tiſh dominions, and are hurtful even to 
England herſelf. 


© It muſt be remembered, that as the 
inhabitants. of every country, where all are 
fully employed, will neceſſarily increaſe, 
the ſtrength of ſuch country muſt encreaſe 
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alſo : and national ſtrength will not only ſe- 
cure advantages already poſſeſſed, but compel 
others; as it will render the attempts of an 
enemy unſucceſsful, it will alſo prevent 
them ; and thus the ſame cauſe that circu- 


lates the bleſsings of peace, will prevent the 


calamitics of war. 


If power, therefore, is advantageous to 


a ſtate, ſo is extent of dominion ; for the 


ſame number of people cannot live upon 
ten acres of ground that can live upon 
twenty. It muſt then be admitted, that if 
the number of acres in England was doubled, 
and the whole was fully peopled, and the 
people fully employed, the aggregate of 
happineſs and ſtrength would be great in 
proportion. Will not Ireland, therefore, 
ſecure to us all the advantages ariſing from 
increale of territory, if England does not 
depopulate it, by cutting off employment, 
and conſequently bread, from its inhabi- 
tants? And can England procure any par- 
tial benefit by treatment ſo injurious and 
crucl, in proportion to the loſs of ſuch ter- 


ritory and its adyantages? Though the ſea 


divides 
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divides England from Hieland, both are ſub- 
jet to the ſame Sovereign, parts of the 
ſame dominion, have the ſame friends and 
the ſame enemies, are connected by a com- 
mon, intereſt, and produce the ſame articles 
of commerce. England, in making laws to 
make Ireland poor, ſays Sir Francis Brew- 
ſter, in his Efay on Trade and Navigation, 
acts juſt like a man who ſhould ſet his 


houſe on fire that he might burn his neigh- 
bour's, | 


Is Ireland a diſtin&t kingdom ? So was 
Yorkſhire in the time of the Heptarchy ?. 
Is Ireland diſtant from England? Several 
counties in England are ſtill more diſtant 
from each other, and the communication 
between them is not ſo caſy, with reſpect 
to commerce, as the communication be- 
tween England and Ireland. Ireland 1s 
more advantageouſly ſituated for the Weſt- 
India trade than England. Is that a reaſon 
why the Weſt-India trade ſhould be con- 
| fined to England? It is the general intereſt 
to direct trade where it can be beſt carried 
on, and not to make the facility of carrying 

| it 
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it on at one place, a reaſon for transferring 
it to another. Briſtol 1s better ſituated for 
the Iriſh trade than London, ſhould Lon- 
don, therefore, petition that the port of 
Briſtol ſhould be locked up: 


<« Suppoſe England itſelf was divided info 
two kingdoms, one comprehending all the 
South, the other all the North fide of the 
Thames, and there were hoſtile prohibitions 
againſt importing certain ſorts of goods from 
London to Southwark, and from Southwark 
to London, and high duties upon all the 
reſt ; would not the community manifeſtly 
ſuffer? and is not the caſe exactly parallel 
with reſpect to the two parts of the Britiſh 
dominions that lie on oppoſite ſides of the 
Iriſh Channel. 


% Poſtlethwaite, a ſenſible writer, juſtly 
obſerves, that every argument which can 
be formed to prove that any certain branch 
of trade ſhould be confined to one part of 
the Britiſh dominions, which might be car- 
ried on with equal convenience at another, 
againſt rival nations, will prove, that ſuch 
part 
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part ſhould itfelf be divided. If England 
argues that Ireland ſhould have no trade in 
manufactured wool, it may be argued againſt 
Yorkſhire, by the reſt of England, that 
this county ſhould be excluded too; by 
purſuing this argument, the manufacture 
may be hunted down into one county, 
| thence into one town, nay even to one 
houſe, and in that houſe to one manufac- 
turer. The general intereſt will ſuffer by 
the excluſion in the ſame proportion that 
the part excluded bears to the whole. 


« As it is manifeſt, for the reaſons al- 
ready aſsigned, that England can ſecure no 
advantage to the Britiſh dominions in ge- 
neral, nor to herſelf in particular, by re- 
ſtraining the trade of Ireland, it is natural. 
to enquire whether the advantages which 
ſhe propoſed by this meaſure can be pro- 
cured any other way. | 

* Tt has been ſhewn, that the prohi- 
bition of Iriſh cattle was intended to increaſe 
the value of Engliſh land, and that raiſing 
the value of Engliſh land is no advantage 

to 
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to England in whatever degree it may be 
effected. 


* Tt has alſo been ſhewn, that the prohi- 
bition to export manufactured wool from 
Ireland, was laid on, that the manufac- 
turers of England might have a monopoly 
in that article ; that England manufactures 
lefs wool ſince this meaſure than before ; 
and that the has given to France all that ſhe 
has taken from Ireland, inſtead of ſecuring 
it to herſelf. 


* As to molaſſes and ſugar, it has been 
proved, that inſtead of procuring any ad- 
vantage from the firſt landing ſuch of theſe 
commodities in England, as were to be con- 
ſumed in Ireland, England has ſent Ire— 
land from her own plantations to another 
market. 


« And it is plain that theſe meaſures 
were originally ſuggeſted by the great dit- 
ference between the price of labour and 
neceſlarics in Ireland and England; to bring 


the price of labour and neceſſaries nearly to 
an 


bl 
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an equality in both countries, is, therefore, 
the only means of procuring the advantages 
which were intended by reſtraining the 
trade of Ireland, and which reſtraining that 
trade can never produce. a 


«© Many methods of doing this have been 
ſuggeſted. Poſtlethwaite adviſes the cul- 4 
tivation of more land; others, the abolition 1 
of taxes. A critical examination of this 1 
ſubject cannot be expected here, but it is | 
not altogether foreign to the deſign of this 1 
tract, to ſlew that one very conſiderable | 
cauſe of the dearneſs of labour, and the 
neceflarics of lite in England, reſults from 
the methods ſhe has taken to procure thoſc 
very advantages which the high price of 
labour and neceſlaries preclude, and par- 
ticularly from the innumerable monopolics 
which ſhe has eſtabliſhed with a view to en— 
groſs trade, and increaſe money. 


„In Sir Matthew Decker's Eflay on the 
Cauſes of the Decline of foreign Trade, he 
has obſerved that the Dutch, though more 
taxed in the neceſſaries of lite than any 

other 
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other people in the world, beat us out of 
our trade, by fabricating the ſame manu- 
ſactures for leſs money; and to ſhew how 
this happens, he exhibits the following 
ſtate of the diſadvantages of an Englith 
woollen manufacturer, in compariſon with 
the woollen manufacturer of Holland. 


« The diſadvantages of the Engliſh manu- 
facturer, are, 


<« 1ſt. He muſt buy bread made of Eng- 
liſh corn, though dearer than foreign. Thus 
the farmer has a monopoly againſt the manu- 
facturer, and all monopolies enhance the 
price of goods. 


« 2dly. He has no drawback upon his 
corn. 


% 3dly. He has no drawback on his malt. 


„ 4thly. He has no drawback on his 
leather. | 


* 5thly. He pays a duty on his coals of 
108. 
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t0s. a chaldron in London, and 5s. a nab 
dron in the out ports. 


« 6thly. He muſt buy Engliſh beef, 


pork, mutton, lamb, and butter, though 
he can have IrisH CHEAPER. This gives 
the grazier a monopoly againſt him to make 
his meat dear. 


* 7thly. He muſt buy fiſh caught by 
Britiſh veſſels (except a few ports) though 
he can have it cheaper from the Dutch and 
French. This gives the fiſherman a mono- 
poly againſt hun to make his fiſh dear. 


* 8thly. He muſt not buy foreign hats, 


cloths, ſtuffs, ſtockings, or any coarſe wool- 


len goods for his own uſe that are cheaper 
than Engliſh, even though he could ſell his 
own to greater advantage than wearing them 
himſelf. Theſe ſeveral branches, therefore, 
have a monopoly againſt him, and the reſt 
of the nation, to make all ſorts of cloathing 
dear, 


„ 9thly. He muſt not buy French linen 
„ tor 
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for his own uſe, however cheap, by which 
the linen countries have a monopoly againſt 
him to make his linen dear. 


„ 1l0thly. He muſt not buy, for his own 
uſe, foreign ſheermen's ſheers, iron, or tin 
wares, however cheap, which gives the 
manufacturers of thoſe wares a monopoly 
againſt him, to make his utenſils of iron and 
tin dear. 


« 11, He muſt not procure ſeveral ſorts 
of goods, which are imported for his uſe, 
at the. cheapeſt market, but only at the 
uſual ports of ſhipping ; thus particular ports 
have a monopoly againſt him to make theſe 
goods dear. 


12. He muſt not have theſe goods ſhip- 
ped at the cheapeſt freights, but muſt ſhip 
them on Britiſh ſhips or ſhips of the coun- 
try, and at the uſual ports, by which theſe 
thips have a monopoly againſt him, to make 
_ theſe goods ſtill dearer. 


+29. He has heavy cuſtoms to pay on 
FE: | the 
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the oil and ſoap he uſes in manufacturing 
his goods which contributes to enhance their, 
price. 


6% A Dutch woollen manufacturer is in a 
ſituation juſt the reverſe of this; his advan- 


tages are, 


4 1. He buys always the cheapeſt corn 
that can be got to make bread, and has T9 
corn monopoly upon him. 


2. He has 5s. a quarter drawback on 
Engliſh wheat : computing freight and 
charges at Is. 6d. per quarter, he is fed by 
the Engliſh cheaper than their own people 
by 3s. 6d. in every quarter of wheat. 


* 3. He has 2s. 6d. a quarter drawback 
on Engliſh malt, to make his drink come 
cheaper to him than to our own people. 


% 4. He has a penny in the pound draw- 
back upon Englith leather. _ 


* 5. He has Britiſh coals at three ſhil- 
Vor. I, N | lings 
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lings a chaldron duty, which'is two ſhillings 
cheaper than the out ports, and ſeven ſhil- 
lings cheaper than the Londoners. 


« 6. He may buy beef, and other pro- 
viſions, in Ireland, or any country where 
they may be had cheapeſt, ſo that he has 
no monopoly upon him in theſe articles. 


« 7, He may buy fifh of any that ſell 
cheapeſt, ſo that he has no monopoly upon 
him in that article. 


« 8, He may buy and wear the cheapeſt 
woollen he ean get from any country; and 
if he can buy cloth for his own uſe at four 
ſhillings a yard, he will, provided he can 
fell his own at five; no branch of this trade 
therefore has a monopoly againſt the reſt of 
the people. 


« 9, He may buy the cheapeſt linen he 
can get; no country therefore has a mono- 
poly againſt him in this article. 


56 30, He may buy the chinpelt iron and 
7 tin- 
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tin-ware he can get ; and ſo has no mono- 
poly againſt him in theſe articles. 


* 11. He may procure all goods imported 
for his uſe where he will ; ſo that no particu- 
lar port has a monopoly againſt him. 


« 12. He may ſhip all goods in the 
cheapeſt failing ſhip, ſo that no ſhipping has 
a monopoly againſt him. 


18. The price of his goods is not raiſed 
by heavy cuſtoms on oil and ſoap. 


elt remains only to be obſerved, that 
the importation of proviſions from Ireland 
would anſwer the ſame purpoſe immedi- 
ately, that the cultivation of more land 


would anſwer only in a long proceſs of time, 
if at all. 


That this trade would greatly encreaſe 
navigation, as it would be wholly carried 
on in Engliſh and Iriſh bottoms. 


That it would carry into Ireland in 
N 2 | return 


— —u j 


180 SIR JAMES CALDWELL, BART, 


return for proviſions, great quantities of 
Engliſh articles of trade, as well neceſſaries 
as ſuperfluities. 


That it would prevent a trade of the 
like kind to France, which enables her to 
ſupport her Weſt India Iſlands, and to vic- 
tual her fleets; and at the ſame time, brings 
into Ireland from France many articles 
which England would otherwiſe furniſh to 
her ſiſter country. 


* And that it would prevent the expor- 
tation of raw hides to France, which come 
back to England manufactured into leather, 
and of tallow in great quantities, which is 
eſſential in ſhip-building. Theſe articles al- 
ways go to France with proviſions, be- 
cauſe entire freights of proviſions are ſeldom 
made up.“ 


[It will be obſerved, that every argu- 
ment in this ſenſible and ſcarce tract, does 
not apply at the preſent time, particularly 
what relates to France. But in return, it 
mult allo be obſerved, that the connection 

. | with 
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with France 1s only ſuſpended ; no one 
can ſuppole that it is cut off for ever. After 
the concluſion of war, and peace is per- 
fectly ſettled, the connection will revive, 
and perhaps be greater than ever ; therefore 
it can do no harm to Keep the argument in 
memory. ] | 
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CHAPTER XIII. 


MEMOIRS OF GREAT BRITAIN, BY SIR 
JOHN DALRYMPLE. 


Motives for this Publication. Indecent Arts 
made Uſe of to give it Conſequence. Re- 
marks. Detection of many falſelioods con- 

' tained in the Work. Ignorance of the 
Compiler. Ignorance of Barillon, Vindi- 
cation of Algernon Sydney. Strong Rea- 
ſons for ſuſpecting Barillon's Veracity. 
Madame Sevigne's Account of him. Ob- 
ſeroations., Vindication of Lord Rufel. 
Obſervations. - 


Ix the literary . Anecdotes of the times, 
this work deſerves to be noticed, not . more 
tor the baſeneſs of its deſign, than the 
falſchood of its contents. It was generally 
underſtood and believed, that the work 
was countenanced, and the writer pa- 
tronized, by the Earl of Mansfield ; and 
when the great influence is recollected, 
which the Earl of Mansfield poſſeſſed in 

4 the 
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the King's cloſet at this time, no one 
can be ſurpriſed - that the royal' name 
was made uſe of to give the book im- 
portance and circulation. And the fol- 
lowing ſentence in the preface, that © His 
« Majeſty gave orders that he [Sir John 
«. Dalrymple] ſhould have acceſs to the 
cabinet of King William's private pa- 
« pers at Kenſington,” gave ſomething 
more than colour to the uſe that was 
made, in the way of report, of his Ma- 
jeſty's approbation, and encouragement of. 
the work. Not the leaſt attempt was made 
to contradict or conceal this pretended 
participation in the compilement; but 
on the contrary, the moſt full, free, and 


even indecent expreſsions accompanied the 
many aſſertions of it; in order to give the 


work weight and authority with the public. 


Ihe contents of the work, and the cir- 
cumſtances attending the publication of 
it, naturally gave ſome affliction to the 
deſcendants and relations of thoſe great 
men, whoſe characters were calumniated 
in it; and the nation, in general, received 
5 N 4 the 
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the ſlander with indignation. The feel- 
ings, the opinions, the prejudices of all 
thoſe perſons were ſhocked who approved of 
the juſtice and neceſsity of the Revolution 
in 1688. They could not, and. did not, for 
ſome time at leaſt, give credit to the 
confident aſſertions of a great perſon's ap- 
probation of this attack; becauſe they con- 
ceived it to be impoſsible for any man 
to give his countenance to a book in 
which, the friends of his family were re- 
preſented as infamous. 


The deſign was manifeſt. It had been 
premeditated ſome time: the extraordinary 
induſtry ſhewn in the compilation ſuffi- 
ciently marked it. No event had hap- 
pened which called for the neceſsity or 
propriety of ſuch a work. It was a vo- 
luntary labour, undertaken and executed 


with a view to defame particular cha- 
racters. 


It was one of Lord Mansfield's common 
and favourite practices to eſtabliſh facts 
upon inferences. He conceived that he 

ſhewed 
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ſhewed his ingenuity by this mode of diſ- 
playing his abilities. And the inference 
from theſe papers is, that there was a 
great deal of knavery and villainy among 
the opponents of. Charles the Second: 
therefore all opponents to a King's mea- 
ſures are rogues and villains. This is 
the aim of the book ; with what view any 
perſon may ſee: it was publiſhed at the 
eve of the American war. 


This doctrine is certainly unconſtity- 
tional ; becauſe it holds out a diſtruſt 
of every gentleman, whether of high rank 
or great talents; and will apply equally 
to all parties and individuals whenever 
they oppoſe the meatures of the Court. 
Conſequently it goes to eſtabliſh an opi— 
nion, that a King only is the proper 
perſon to be entruſted. All others are 
unworthy of any confidence. Public vir- 
tue is a chimera in every breaſt but that 
of a King. In this opinion, all public 
character is impolition, all patriotiſm 1s 
falſe, all honour is hypocritical. The con» - 
duct of every man is- influenced by am- 

2 bition, 
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bition, luſt, or avarice. This is ſo ſhock- 
ing a picture of our ſpecies, and ſo exe- 
crable muſt be the motive for drawing it, 
that every man who views it muſt deteſt 
it. 

4 We will now examine the facts, or pre- 
tended facts, by which this horrid charge 
is ſupported. And this is the more neceſ- 
ſary, becauſe the many obſervations which 
were made on the work at the time of 
its appearance, in the hour of indignation, 
conſiſted more of acrimony than reply. 


King William's papers ſeem to have 
been ſcattered about, and to have lain 
in a very negligent manner, until at, or 
near the time that Lord Rochford was 
mgde Secretary of State, which was in the 
year 1768; when they were found by 
Mrs. Rachael Lloyd, the houſe-keeper at 
Kenſington. She made a pacquet of them, 
They were fifty-feven in number. They 
were examined by the late Lord Hol- 
land (Henry) Mr. G Selwyn, and feveral 
other gentlemen : . when the King heard 


of 
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of the circumſtance, he ſent Lord Rochford 
for the papers. 


From this collection, the compiler of the 
« Memoirs” has ſelected a letter written 


to King William, which he has aſcribed. 


to Lord Godolphin; and intending tb 
give ſome conſequence to it, he calls it 
„ The ſtrongeſt Picture of all, as contain- 
« ing the true State of Parties, and of 
« the King.” [See the Appendix to the 
„ Memoirs,” part 2, page 5.] It is ſcarce- 
ly poſsible to give a proper anſwer to this 
groſs impoſition, without being guilty of 
extreme rudeneſs. This letter was not 
written by Lord Godolphin—it is not in 
that noble Lord's hand-writing. The 
houſe-keeper found it, and put it into the 
packet which ſne made up, and docketed 
it herſelf. There is no better authority 
for this letter being attributed to Lord 
Godolphin. 


There 1s a letter aſcribed to Lord Not- 
tingham [idem page 78] which likewiſe 
is not in that noble Lord's hand-writing ; 
X and 
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and might, with equal propriety, have 

been aſcribed to Dr. Franklin, if he had 

lived at that time; for it is as unlike, 

and as unworthy of one, as of the other. 
* 


In a letter aſcribed to Lord Sydney, 
uritten to King William, [idem page 
224] dated the third of February, 1691, 
and ſtated to be in King William's box, 
concerning Lord Godolphin's reſolution to 
reiign; Lord Sydney is made to ſay, “that 
„he (Lord Godolphin) lays it moſt upon 
« his wife,” &c. It is impoſsible that this 
letter can be genuine, becauſe Lord Go- 
dolphin had no wife at this time. His 
lady died in child-bed in the year 1678, 
and his Lordſhip never married again. 


Theſe few inſtances are ſufficient to 
convince every impart'al mind, that no 
perfect reliance can be placed on the au- 
thority of theſe papers. And it will fur— 
ther appear, to any one who 1s but. to- 
lerably converſant in the hiſtory of theſe 
times, that the writer himſelf, or com- 
piler of the + Memoirs,“ was very imper- 

| tectly 
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fectly acquainted with the period he has 
undertaken to explain. For inſtance, he 
has printed a ſpirited letter to King William, 
idem page 84] which he ſays was believed 
to be wnitten by Mr. afterwards Duke of 
Wharton. This Mr. Wharton died in the 
year 1715, and the title of Duke of Whar- 
ton was not created until the year 1718. 
The characters of the two men were ſo 
different, it is impoſsible to miſtake them. 
One was all virtue, the other all vice. 
Another inſtance of the like kind is, a re- 
mark, or more properly a ſncer, which he 
makes on a letter written by Dr. Compton, 
biſhop of London, to the Prince of Orange; 
he calls it © A curious Letter to be writ- 
„ ten by a Biſhop;” [Appendix to the 
„Memoirs,“ part 1, page 334 becaule 
it relates to a corps of volunteers com- 
manded by the biſhop. 


But the writer of the“ Memoirs“ ſhould 
have recollected, or have informed himlſelt 
who this biſhop was. In his younger 
years he had been an officer in the army, 
in the regiment of horſe, commanded by 

Aubrey, 
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Aubrey, Earl of Oxford. Conſequentl 
there is nothing curious in it. 11. 


We will now proceed to his French au— 
thorities. Theſe are the diſpatches of 
Monſ. Barillon, the French Ambaſſador 
in England, to his Court; to which, the 
writer ſays, he had acceſs, by the order 
of the Duc d'Aguillon, the French Miniſter ; 
who further ordered that he might have 
copies of ſome of them. But the writer does 
not ſay that he copied any of them him- 
ſelf, or that he compared any of the 
copies with the originals; ſo there is no 
authority whatever for the accuracy of 
theſe copies. And it is very ſingular, as 
well as extraordinary, that both Hume 
and Carte, who had acceſs to the Depot des 
Affaires Etrangeres, at Verſailles, where it 
is affirmed theſe papers are depoſited, 
have not ſaid a word of their wonderful 
contents. The compiler of the“ Memoirs” 
admits Mr. Hume's acceſs to them, and 
Mr. Carte ſpeaks for himſelf in his ac- 
count of the materials he poſſeſſed before 
he undertook his hiſtory. . There can be 

no 
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no doubt of theſe writers being well dif- 
peſed to make thefe papers public if 
* had ſeen them. | 


When Lauder wrote againſt Milton, he 
pretended to quote, and refer to a num- 
ber of books in the libraries of Florence, 
the Vatican, and other places. Upon ex- 
amination, it was diſcovered that there 
were no ſuch books in thoſe places; and 
that Lauder's book was a moſt baſe and 
infamous impoſition. This fact is ſtated 
at length in the preface to Dr. Newton's 
oo of: N 


However: if it is admitted that theſe 
papers are genuine, any perſon in the 
leaſt acquainted with the hiſtory of thoſe 
times, may ſee in them, that Barillon 
was very ignorant of the moſt important 
tranſactions in both England and Holland. 
And that the writer of the © Memoirs” 
is not much better informed in the ob- 


ſervations he makes. 


The principal and moſt intereſting fea- 
ture 


192 MEMOIRS OF GREAT BRITAIN, 


ture in Barillon's diſpatches, conſiſts of 
his aſſertions, —that he has ſecured a party 
in th: Engliſh Parliament by bribery, to 
act agrecably to the wiſhes of the French 
King; and .to aſcertain this pretended 
fact, he gives a liſt of the names of twen- 
ty-one perſons, whom he ſays he has 
- bribed with the ſum of money annexed to 
each name [Vide Appendix to the Me- 
moirs, p. 316 and 317] to which the 
compiler of the“ Memoirs” makes this 
addition, “„ the names of almoſt all the 
« above perſons are to be found in the 
« Houſe of Commons as active perſons at 
„that time.” This was in the year 1680. 
If the compiler had given himſelf the 
trouble to cxamine the liſt of the Houſe of 
Commons of that year, . he would have 
found that no fewer than nine of the 
perſons out of the twenty-one were not 
in Parliament. Theſe were, Sydney, Franc- 
land, Baber, Croſs, Armſtrong, Hicdall, 
Compton, Hotham, and Le Pin. 


Barillon's total ignorance of Sydney, is 
in nothing more _ palpable than his aſſer- 
tion 


tion in his diſpatch, dated on the 14th 


of December, 1679, wherein he ſays, that 


Sydney was elected for that Parliament. 
The aſſertion is totally unfounded ; he was 
not returned for any place : -yet Barillon 
affects great intimacy with Sydney. At 
this time Barillon had been. in England 
above two years. The new Parliament 
Vas elected in the ſummer of 1679, and 
met for buſineſs in the month of October 
of that year.—Is it poſsible, or will any 
one believe it, that from the middle of 
October, when Parliament met, to the 
middle of December, when Barillon wrote, 
that Barillon could be ignorant of Sydney's 
not being in Parliament? or that he could 
ſay in his diſpatch, (dated as above) when 
ſpeaking of Sydney's connections with 


thoſe who oppoſed the Court in Parlia- 


ment, “il a ete elu pour celui ci.” ? (He was 
elected for this preſent one.) It there be 
ſuch a diſpatch, and it is genuine, ſuch 
profound ignorance is not to be exceeded 
in the hiſtory of diplomatic tranſactions, 
—But let us view this matter a little far- 
ther. Algernon Sydney was a man of 

Vor. I. O high 
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high conſideration ; of “ great views,” ſays 
Barillon. He was popular in England, and 
known in France; and by a particular 
circumſtance was known to the French 
King alſo, who wanted to purchaſe his 
horſe, of which Sydney being informed, he 
immediately ſhot the horſe, ſaying, “that 
«* his horſe was born a free creature, had 
„ ſerved a free man, and ſhould not be 
« maſtered by a King of flaves.”* This 
fact muſt be allowed' to be a pretty ftrong 
mark of his love of liberty, and hatred of 
tyranny. And though the inference from 
this fact is, that ſuch a man would never 
become the penſioner of an abſolute King, 
who would not ſuffer his horſe to be rode 
by one ; yet all this ſtrengthens the more 
than probability, that Barillon muſt con- 
ſider it of ſome conſequence to his cha- 
racter, to attach, or at leaſt pretend to 
attach, this man to his party ; and which 
could only be to enhance his own repu- 
tation with his Court. As to the pre- 
tended fact of Sydney's receiving a bribe 
from the French King, it ſtands upon 
the ſingle teſtimony of Barillon, unfup- 

. ported 
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ported by any collateral evidence or cir- 
cumſtance whatever. It ſeems to be a 
tax upon his fame. As he was not in 
Parliament, what ſervice could he perform, 
in the intereſt of the French King, to de- 
ſerve this fuppoſed penſion? Neither his 
character, nor the ſtate of affairs, afforded 
him the leaſt opportunity for exertions 
of any kind out of Parliament. As no 
ſymptom of this complexion has ever 
faſtened to his character, we muſt examine 
the veracity of this charge of bribery by 
the degree of credit that may be due to 
Barilton's reputation. 


In Lady Ruſſel's letters, and other books, 
it is obſerved, that Barillon was not in 
affluent circumſtances when he came to 
England, which was in the month of Au- 
guſt, 1677, He ſtaid in England until 
the Revolution, when he eſcaped to France. 
Of the alteration in his perſon and circum- 
ſtances when he arrived in France, Ma- 


dame Sevigne takes notice in her letters. 
In her letter dated the 17th of Jauuary, 


1689, ſhe ſays, Barillon is arrived; he 
O 2 6.28 
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is grown very fat,” &c. And in her let- 
ter of the 21ſt of the ſame month, ſhe 
again ſays, © I have ſeen Barillon who is 
„grown very fat,” &c. And in her letter of 
the 26th of the ſame month, ſhe fur- 
ther ſays, „ Barillon is not changed for 
« the worſe after ten years embaſly.” 
And in her letter of the 21ſt of March, 
in the ſame year (1689) ſhe ſays, “ Ba- 
& rillon.is RICH,” &c. From theſe. words 
it may be fairly inferred, that Barillon 
was not rich when he came to' England, 
and that during his reſidence in England 
he encreaſed in corpulence and in' afflu- 
ence. 


From theſe facts, a ſuſpicion attaches 
to Barillon's character, that though. he 
has charged the money in his account, 
yet. that is no proof of the payment of it ; 
and it is a little ſingular, that. of this laſt 
account of -Barillon (and it is the only 
one in the“ Memoirs” in which the 
name of Algernon Sydney is given) there 
is not the copy of the French original; 
although there is the French copy of 

| every 


BY SIR JOHN DALRYMPLE. 197 


every other .of Barillon's papers. The 
compiler of the“ Memoirs” ſhould have 
aſsigned his reaſons for omitting the French 
of this particular paper. It may alſo be 
remarked; and it deſerves diſtinct obſer- 
vation, that Barillon is not very tenacious 
concerning the truth of his intelligence. 
In matters of the greateſt notoriety, as 
well as of the greateſt moment, he is to- 
tally miſtaken: in the month of Sep- 
tember, 1688, when the Prince of Orange 
was on the point of embarking for ,Eng- 
land, he ſeems to perſuade his Court, 
that the Prince of Orange dare not un- 
dertake the expedition—and it - he does; 
that no man [in England] who has any 
property will declare for him. [Appendix 
to the“ Memoirs,” part 1, p. 285, 286.) 
This plainly and indiſputably ſhews, that 
Barillon had not, as he pretended, the 
confidence of the Whigs. They did not 
truſt him. Madame Sevigne, in her let- 
ter on the laſt day of December, 1688, 
ſays, that“ Madame Barillon is in great 
“pain for her huſband ; but it is ſaid, that 
« he is in ſafety.” This ſhews that he 
O 3 was 
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was obnoxious to the Whigs. He knew 
none of their important ſecrets if they had 
any. They depended more upon the in- 
tegrity and cement of principle, than 
upon the manceuvre and intrigue of in- 
tereſt. Charles and his brother James 
throughout their whole conduct relied 
upon the latter. 


From this ſhort character of the two 
parties, founded, it is preſumed, in ſtrict 
truth, the reader will ſee where the pre- 
dominance of French influence lay, and 
the neceſsity Barillon was under to ſup- 
port his credit with his maſter, to aſſume 
(no matter how falſely) an influence alſo 
with the other party. 


He makes Sydney a Member of Parlia- 
ment to give colour to his charge of pay- 
ing him money. The motive obviouſly 
connects the two falfehoods, and juſtifies, 
under all the circumſtances, this fair and 
manifeſt concluſion, That if the diſpatch 
be genuine, Barillon put the money into 
his own pocket. 

The 
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The uniform tenor of all teſtimony, 

reſpecting the virtues and principles of 

Sydney, his high and dignified demeanour 

upon all occaſions, are ſufficient to ſecure. 
his character from the ſuſpicious and in- 
tereſted calumny of a perſidious French 
Miniſter, whoſe diſpatches abound with 
falſehoods, and who confeſſes himſelf to 
be a (the reader will fill up the 
blank with what word he pleaſes) and 
who, inſtead of limiting his conduct to 
the fair objects and buſineſs of a public 
embaſly, ſays, in his diſpatch dated on the 
5th of December, 1680, to his maſter, © I 
„ ſend your Majeſty the names of the 

Members whom I have engaged in your 
« intereſt.” [Appendix to the“ Memoirs,” 
p. 285.] Is not this act criminal in a public 
Miniſter ? 


Wicquefort ſays, © That an ambaſſador 
“is not allowed to concern himſelf in 
* the parties that are formed in a Court, 
« nor to enter into the factions that divide 
* a State where he negociates. He ought 
„ to have no communication with the 
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party that declares againſt the So- 
vereign, or againſt his Firſt Miniſter.” 


Wicquefort's een, vage 318, ellit. 
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„In the year 1650, there aroſe fome 
differences between the Prince of Orange 
and the States of Holland. Some of 
their deputies were ſent priſoners to 
the Caſtle of Louveſtein, and the Prince 
carried the axms of the State before 
the city of Amſterdam. Anthony le 
Brun, Ambaſſador from Spain, who was 
otherwiſe an able and wiſe Miniſter, 


thinking he did a grateful thing to 


the Prince, went and offered him the 
arms of the King, his maſter, for the 


more ſpeedy reduction of the place; 


but the Prince anſwered him, That the 
Ring of Spain had no right to meddle 
with the domeſtic affairs of" the country ; 
and that neither he nor the States had any 
occaſion for his arms: that if the King 
of Spain ſhould cauſe his troops to advance, 
their little miſunderflonding woutd ſoon 


þ ceaſe, and all the toi ces 4 the State _ 
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& be ſeen to unite to oppoſe: the foreigners.” 
Idem, p. 321. Miniſters, in all countries, 
would do well to remember this wiſe 
anſwer of the Prince. | 


What Barillon ſays of Lord Ruſſel, is 
not ſo pointed as what he has ſaid of 
Algernon Sydney. He does not accuſe 
Lord Ruſſel of taking money. On the 
contrary, he ſays, that Lord Ruflel de- 
clared he would have no communication 
with any perſon capable of being gained 
by money. The words are (upon Barillon 
offering to furniſh money to bribe thoſe 
in Parliament whom Lord Ruſſel thought 
_ uſeful, Barillon ſtates that Lord Ruſſel re- 
* plied) That he ſhould be very ſorry 
„ to have any commerce with perſons 
„ capable of being gained by money; 
„but he appeared pleaſed to ſee, by this 
“ propoſal, that there is no private un- 
« derſtanding between your Majeſty and 
„the King of England to hurt their con- 
„ ſtitution.” [Appendix to the Memoirs, 
p- 133.) 


The 
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The real truth of the whole affair is 
ſimply this, That Lord Ruſſel and his 
friends, knowing Charles the Second had a 
private correſpondence with the French 
King, they conſidered his levying a mili— 
tary force, under a pretence of war with 
France, as no other than a ſecret defign, 
formed, with the confidential concurrence of 
the French King, to overturn the Englith 
conſtitution, and thereby to make himſelf 
arbitrary and abſolute ; Lord Ruſſel was de- 
firous of obtaining, if poſsible, accurate in- 
formation upon this ſubject : therefore ſup- 
poſing, or admitting, for a moment, that 
any of Barillon's diſpatches are founded in 
entire truth, and that they have | been 
taithfully copied, the whole contents go no 
further than to prove this diſtinct and ſingle 
fact, that his Lordſhip's ſole object in 
treating with France, was to prevent the 
French King from aſsiſting the deſigns of 
Charles to ſubvert the Engliſh conſtitution. 
No perſon whatever can put any other con- 
ſtruction upon Barillon's own ſtatement. He 
writes to the French King [Appendix to 


the Memoirs, p. 138.] That Lord Ruſſel 
| had 
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had ſtated to him, the danger the people of 
England were in of loſing their liberties by 
the military force which Charles was levy- 
ing, under a, pretence of war with France. 
He was therefore ſolicitous, that the true 
deſign of theſe preparations might appear, 
and prefles, that it may be known to the 
party, ſays Barillon, That your Majeſty 
has no connection with the King of 
England to oppreſs them; but that you 
« will not ſuffer him, under the pretence 
« of an imaginary war, to find means to 
„ bring them into ſubjection.“ 


* 


From theſe words, ſuppoſing the diſpatch 
to be genuine, (for that can never be re- 
peated too often, becauſe ſo many aſſer- 
tions of Barillon have been ſhewn to be 
wholly falſe) it may be aſked of the moſt 
candid and impartial perſon, whether there 
is any ground, or even colour, for charging 
this worthy and amiable nobleman with 
ſhamefully intriguing with France? On the 
contrary, is it not manifeſt, that his con- 
duct was honourable, and that his deſign 


was laudable ? He felt a parental tenderneſs 
for 
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for the conſtitution, and a conſtant anxiety 
for the event of thoſe preparations, which 
he knew the Court was making againſt the 
liberties of his country. 


This ſtate of politics is briefly byt clearly 
explained in the“ Memoirs of the Life and 
& Miniſterial Conduct of the late Lord 
* Viſcount Bolingbroke.” 


« After the return of Charles II. the na- 
tion had a ſpecimen of the true patriotiſm 
in the conduct of his Miniſters, Clarendon 
and Southampton, who thought a better 
proof of loyalty to their Maſter could not 
be given, than by a firm adherence to the 
con/titution. The Duke of Albemarle had 
the honour of reſtoring him ; but to theſe 
two noble Earls, indiſputably the glory be- 
longs of reſtoring it, Soon after the death 
of the latter, a faction was formed, by a 
coalition of parties, againſt the former, and 
the King, though he had ſeen the error of 
his father, in reſpect to the Earl of Strafford, 
acted the like part with regard to the Earl 
of Clarendon ; one circumſtance only ex- 

3 cepted, 
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cepted, which was his concurring. in that 
meaſure to which his father was forced. 


This faction, which, in the guiſe of patriots, 


had accompliſhed the ruin of the Chance]- 
lor,, came very- ſoon after into power, and 
were diſtinguiſhed, with great propriety, by 
the title of the Cabal. They firſt endea- 
voured to ſecure the King, by undertaking 
to put him in poſſeſsion of a plenitude of 
power.” They drew him into a connection 
with France, and a diſlike to the Dutch. 
«* He was exceedingly careſſed by the 
French King, who found means to purchaſe 
Dunkirk for a ſong; the ſtores and other 
things found there, being worth all that was 
paid for it, and no ſooner had it in his 
hands, than he cauſed a medal to be ſtruck, 
to - proclaim his own wiſdom: and Charles's 
folly. + He encouraged the Dutch to un- 
dertake the firſt war in that reign, that 
the maritime powers might weaken each 
other by ſea, and he afsifted them 
againſt England.” [E. 55, and 62, edit. 
1752. ] 


| Lord Ruſſel had ſufficient ground for his 
a = appre- 
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apprehenſions and fears, that the French 
King might join Charles in his plan to de- 
ſtfoy the Engliſh conſtitution. | | 


In the following few lines are col- 
lected all the charges made againſt Lord 


Ruſſel. 


Lord Ruſſel and Lord Hollis were pleaſ- 
ed, “that the King of France is convinced 
« it is not his intereſt to make the King of 
„England abſolute maſter in his kingdom. 
«© —They are glad of your Majeſty's good 
« intentions.—Lord Ruſſel would under- 
hand clog the King's meaſures ; and would 
« be very forry to have any commerce 
with perſons capable of being gained by 
*© money.—His friends wanted the diſſo- 
lution of the Parliament, which they 
thought could come only from the help 
of France.“ 


— — -—— 1 —— — - — — — — — — — — — — — — =. ” — 
* 
Lad 


From theſe charges, after what has been 
ſtated, his fair and unſpotted fame may 
be ſately entruſted to impartial poſterity. 


It is a legacy fealed with his blood ; and it 
| is 
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is no more than gratitude to take it with the 
ſamo honour that it was given. 


To Lord Ruſſel's activity and vigilance 
it was owing, that the fears for liberty from 
the power of France were removed ; that 
Lord Danby, who ſeconded his maſter's ar- 
bitrary deſigns was diſgraced ; that the Duke 
of York was ſent abroad ; that a Parliament 
was diſſolved, which had ſhewn more ardour 
to enlarge the King's prerogative than main- 
tain the conſtitutional rights of the people ; 
that the army was diſbanded, which ſeemed 
intended rather to enſlave the nation than 
to attack a foreign enemy; and that 
friends to their country were admitted 
into council in oppoſition to the King and 
his cabal. 


From the teſtimonies of hiſtorians, of 
all parties, concerning the integrity, prin- 
ciples, and public conduct of Lord Ruſſel, 
it appears, that his Lordſhip was a man of 
noble and generous ſentiments ; the honour 
of the age he lived in; a zealaus pro- 

2 teſtant; 
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teſtant; eminent for the ſimplicity of his 
manners, and the purity of his life: in- 
capable of telling a lie; and that he fell 
a martyr to the religion and liberties of his 


country,” 


CHAPTER 
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| Character 0 to. *  ronite * Str Join 
Miles. Anſwer to it, aſeribed to Lord 
* ansfield. Several. 8 concerning i 
Lord Mangfield. His Partiality i in all Trials 
for Libels. The Declaratory : Aci of the 
La of Libels made to correct his Doctrine. 
| Hi is Dec, gn to take the Opinion of the twelve 
Judges upon it. His Deſi ign in the Houſe 
of: Lords on. the, ſaws Subject fruftrated. by 
Lord Camden. Tord Mangſield makes a 
third Attack, on the Rights. of Juries, by 
reviving the Star- Chamber Mode of proſe- 
- cuting Libels, by Attachment. Mr. Dun- 
ning's firſt Splendour. . Remarkable Caſe op 
. poor Woman, and ſpirited Conduct of Sir: 
- Fletcher Norton uon it. Mr. Vaughan's 
\ Attempt to corrupt the Duke of Grafton, 
with the Duke's Afﬀidavit and Papers, and 
Lord Mansfield's Opinion. Heads of @ 
ſingular Trial concerning the Sale of Places, 
'Vor. I. P Letters 
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Letters on the ſame Subject. Extraordinary 
Negocution jn the Fear 1778, concerning 
the Appointment of Lord Chief Juſtice of 
the Court of Common Pleas. Caſe at Surrey 
A ſize. | Lord  Mangsfield's Speech on the 
Duty of Four and an Half per Cent. on the 
' Produce of Grenada. Lord Mangfield's 
Conduct on the Queſtion concerning Literary 
* Property. ' His Ambition to be thought a 
M. æcenas. Patronizes Str J. Datrymple and 
Me. Linu. - His Ambition to be thought a 
Stateſman. Speech againſt ſuſpending Power. 
Declares Great Britain has 'paſſed the Neu- 
bicon. Bon Mot on the Howes. Lord 
Sunduwir : Remark on the Howes. Lord 
" Manyfielts two ft Charges to J urier in 
Trials for Libels on Mr. Pitt. 


Tais great many charager has been vari- 
ouſly repreſented; and probably the com- 
plexion of it will continue doubtful for ever. 
There was à character of him ſo early as 
the year 1746; written, as it was very ge- 
nerally believed, by Sir John Willes, who 
was Lord Chief Juſtice of the Common 
Pleas. It was printed in the Broadbottom 

5 a | Journal ; 
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Journal ; but as that is now very ſearce, 
the reader may expect to * an extract 
from it here. | a 


OLD ENGLAND 5 OR THE BROADBOTTOM 
JOURNAL, DEC. 27, 1746. 


I ſhould be ſorry to ſee a Scotchman 
upon an Engliſh bench of juſtice for ſeveral 
reaſons, which I hope may occur to the 
wiſdom of the great in power, before ſuch 
judges are appointed ; as it may not be very 
proper for me to mention them...... An 
Engliſhman ought not to be put Unger the 
dominion of a Scot. 


LI remember an old friend of mine uſed 
to tell me of a termagant Scot, as Shake- 
ſpear phraſes it, that domineered at the 
bar of one of our courts of juſtice, in the 
reign of one of our Kings, who was ſecond 
of his name: probably Charles or James the 
Second, for it is natural to believe the plaid 
might meet with encouragement: here in 
theſe reigns, This Scot emerged from his 
native wealds, rocky caverns, and mountain- 
ous heights, pretty early in life, to fincer 

P 2 over 
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over a Scotch education, with a little Eng- 
liſh erudition, and undoubtedly for prefer- 
ment too. He brought along with him the 
ſame principles of government and loyalty, 
as his country and family were remarkable 
for, and what his. brother carried over to 
Rome, like apples to Alcinous, or coals to 
Newcaſtle, One would think ſuch an op- 
portunity might. have had ſome gentle 
influence on the rugged nature of our emi- 
grant, his pauper pride, and native inſo- 
lence ; but it happened otherwiſe ; for the 
Scot could not alter his nature ; and ſo, in 
the midſt of all the learning of our courts, 
he continued ſtill a very Scot. 


« Full of the tatterdemallion honour of 
the man of quality, forſooth ! of his own 
country, he uſed to inſult the Engliſh ſuitors 
in harangues of virulence and abuſe. . He 
had no perſuaſion in his manner, ſweetneſs 
in his voice, nor energy in his expreſsion; 
no varicty of turn in tone and cadence, 
adapted to the purport of the matter he 
treated, but was curſt with a loud clamorous 
monotony, and a diſagreeable diſcordance in 

his 
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his- accents, as ſtruck ſo harſh upon the 
ear, that he ſeemed rather to ſcream than . 
plead, and from thence was called Orator 
Strix, or the Caledonian Screecher. f In 
ornithology, Strix means tlie Grey Owl. See 
Forfler's Account 'of Birds from Hudſon's 
Bay, in the Philoſophical Tranſactions, Vol. 
62.] He was as indelicate in his words, as 
his uncleanly countryman Sawney in the 
play. So that he deformed the amiable brow 
of oratory and beauty of debate, with abu- 
ſive Scottiſcims and obſcene language ; in- 
ſomuch, that the faireſt cauſe in his hands, 
was ſure to carry out of it a tincture of foul- 
neſs, He aſſumed a bullying audacity in 
his manner, and ſeemed, by a pertinacious 
importunity, to overbear, rather than gain, 
the bench. This faculty however recom- 
mended him to the notice of ſuch ſolicitors 
as dealt among the canaille ; - which, being 
much the major part of the profeſsion, ſup- 
plied him with a competence of buſineſs, 
at the ſame time as he treated theſe ab- 
Jects (and indeed very juſtly too) with 
haughtineſs and contempt ; for theſe fel- 
"EY P $ lows, 
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lows, like ſpaniels, or termagant wives over - 
powered, fawn under correction. 


Though learning was very cheap in his 
country, as it might be had for a groat a 
quarter, ſo that a lad only went two or 
three miles of a morning to fetch it, and it 
is very common to ſee there a boy of quality 
lug along his books to ſchool, and a ſcrip 
of oatmeal for his dinner, with a pair of 
brogues on his feet, poſteriors expoſed, and 
nothing upon his legs: J ſay, notwithſtand- 
ing theſe advantages, he did not appear to 
be a man of more learning than one of our 
1s or country ſquires, nor to underſtand 
the elegance of fine writing ; and yet 
had the good fortune to make an alliance 
by marriage with an Engliſh family of diſ- 
tinction, which procured him not only a 
much higher preſerment in his own way 
than he deſerved, or in the utmoſt ſtretch 
of his hopes could expect, but had like to 
have puſhed him up to the ſummit of the 
bench ; if a perſon of real merit, and a genius 
in een had not 0 in between and 

cricd 
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eried out fir/t oars. But an actident ſuſ- 
pended the occaſion, and very well it did, 
if Strix had been the perſon to be preferred; 
ſince it would have proved an indelible re- 
flection upon us to ſee a Scot in ſo high a 
ſtation, when ſo many of our on country- 
men were infinitely better qualified, and 
more deſerving of preference. But *tis re- 
markable our orator Strix ever ſince ſunk. 
gradually in his reputation and buſineſs, 
and became deſpiſed in his turn, by the very 
practiſers he had maletreated before. 
= | '. 07316 3. 

% Tis ſaid (continued my ald friend) 
Strix's ill- manners drew upon him ſo ſevere 
a ſcourge, from a hand he little expeRed? 
that he had reaſon to repent of hiring out 
his lungs to calumny and abuſe. Though 
he uſed to boaſt he was above the reach of 
repriſals, either from words retorted upon 
him in kis court, which I apprehended was 
that of the Quarter Seſsions) or from a bitter 
pen from without: As he pretended to be 
in both caſes, equally under the protection 
of his profeſsion; and that conſequently un 
author muſt inevitably incur the penalty of 
P 4 a con- 
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a contempt of- his ſeſsions-bench, however 
cautiouſly or perhaps innocently, he may 
have wrote or ſcreened himſelf under an 
unintelligible word, obſcured by a daſh 
from the initial letter to the laſt: Since he 
would fain inſinuate his /eſsions-court, being 
in ſuch a caſe, ſubject to no jury, had a 
right to put ſuch conſtructions upon words 


as it ſhould think fit, and would therefore 
puniſh accordingly. This was a new doc» 


trine, and a moſt dangerous one too, if it 
had prevailed this ſide the Tweed; which, at 
the ſame time that it ſhewed the value we 
ought to put upon. juries, and the habeas 
corpus act, proved plainly what was to be 
expected from this Scot, if he ſhould ever 
aſcend the bench; or from any other per- 
ſon, who ſhould indiſcreetly proclaim him- 
ſelf ſo dangerous an enemy to Britiſh, li- 
berty. Attend to this, Oh ! ye Squthern Bri- 


tons, and MARK HIM FOR EVER, 


A gentleman denying: our Scot's poſi- 
tion, inſiſted that in ſuch a caſe, our ſitua, 


tion here muſt be as bad as that under a 


Spaniſh inquiſition; and that his bench could 
. i £ 
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do more than our King, or the law itſelf ; 
which he apprehended could not take away 
a man's liberty, till he had been tried by a 
jury; except in the caſe of ſome notorious 
miſbehaviour in open court: And that as 
man is a fallible creature, THE CHAIRMAN 
upon the bench is conſequently, no more; 


and therefore might miſtake the purport of 


words ſo ſupplied, and wreſt them to the 
loſs of a man's liberty, than which nothing 
is more valuable to an Engliſhman. He 
urged alſo, that no word ought to be ex- 
plained into one certain meaning to a man's 
diſadvantage, if it could bear a different 
explanation as well in another way ; as for 
inſtance; ſuppoſe I have a law-ſuit with a 
lady about her cart, and that I fight the 
weapons of law through in my defence, on 
which ſhe writes to me thus, Sir, I twill 
complain to the court of you I underwrite, 
and return her letter with theſe words, 
Damn . your C——t, Madam. Would it 
not be very hard that this imperfect word 
ſhould be conſtrued court, ſince it can be as 
well made out by more monoſyllables than 
one, eyery bit as pertinent to the matter, 
- 1 
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but particularly by the word cart? — Orator 
Strix became for once confounded, and 
utterly incapable of defending his poſition 
ſo that 'tis plain, that nothing can be more 
abſurd and arbitrary in a CHAIRMAN, than 
to aſſume a right to annex meanings and 
conſtructions to imperfect words, to the 
depriving any Engliſh ſubje&t of his li- 
berty.“ | her 


This paper provoked Lord Mansfield, then 
Mr. Murray, exceedingly; and he wrote 
an anſwer to it, which he entitled, „The 
Thiſtle.” As this paper alſo is very ſcarce, 
the reader will not be diſpleaſed with ſeeing 
an extract from it alſo; at leaſt from ſuch 
part of it as is in reply to the preceding 
extract. 


« There are ſome few Engliſh gentle- 
men, and but few, at the Engliſh bar; and 
there are ſtill fewer on the bench, But 
without thoſe few, how unequal would 
both be, how degenerated from the dignity 
of the profeſsion ! Yet though good beha- 
viour and politeneſs be generally fruits of 
a ge- 
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a generous birth, we do not find it always 
productive of ſuperior oratorial talents. The 
preſent Engliſh bar is a pregnant inſtance of 
this remark. For had it not been for the 


few Scotch there, particularly two gentlemen 


of that nation, who ſupport oratory as far 
as the ſtated jargon, and limited pedantry 
of the bar .will permit, ſtanders-by would 
be puzzled to know what was intended by 
the pleadings there. 


« But theſe gentlemen, no leſs conſpicu- 
ous for knowledge and virtue, than for po- 
liteneſs of manners and a noble extraction, 
have gone great lengths, the few years they 
have honoured the bar with their attend- 
ance, not only to have reformed its lan- 
guage, but to inſtruct their fellow-barriſters 
in the methods, forms, and connections of 
an argument, of which the Engliſh generally 
are moſt ſhamefully deſtitute. Even the 
furred nodders-on the bench have benefited 


by liſtening to the orderly and nervous dif- 


courſes of theſe young Scottiſh pleaders. 


Yet are they become the envy of both - 


bench and bar. Of the latter, becauſe they 
| out- 
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outſhine all that fill it, and of the former 
becauſe they are able, arid do * inſtruct 
thoſe who fit upon it. 


Hence, and becauſe you dread a refor- 
mation in the modern ſcandalous: practice 
of the profeſsion, ſhould an upright diſcern- 
ing Scotch lawyer come to preſide on tlie 
bench, is one of thoſe diſtinguiſhed Scotch 
barriſters become the object of your ſcandal 
and obloquy, of your virulence and even 
averſion. You purpoſely ſtep out of your 
way to abuſe him, as if your whole journal 
was levelled at him, and the principal view 
of your ſcribbling was to 1njure and deſtroy, 
one who 1s no leſs an ornament to the Eng- 
liſh ſenate and bar, than to his family and 
country, 


« If Mr. M y, or Strix, as you inju- 
diciouſly call the moſt poignant-and harmo- 
nious orator of the age, be ally'd by mar- 
riage to an Engliſh family of diſtin&tion, he 
has brought into it the higheſt perſonal 
merit, and the noble blood of all the ancient 
nobility of Scotland : A nobility known all 


Over 
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oyer Europe, and diſtinguiſhed for hoſpita- 
lity, valour and patriotiſm, long before the' 
name of Engliſhman was heard of. 


% No nation in Europe can boaſt of a 
more ancient ' nobility than the Scotch; 
nor any that has ſo little reaſon to plume 


themſelves on ancient blood and honours 
as the Englith. | | 


“Therefore, though Mr. M y has 
married into a family as diſtinguiſhed and 
ancient, as moſt Englith families are or can 
be, yet perſuade not yourſelf that he has 
acquired any new honours by the alliance. 
In ſo 'venal, undiſcerning an age as the 
preſent; perhaps his high merit in his pro- 
feſsion | had been unheeded without in- 

* tereſt at Court. But, neither his alliance 
nor merit, as an advocate, nor his other 
unconimon excellencies and virtues, were 
ſufficient to balance the malice and envy” 
of th6ſe of his own profeſsion, and par- 
ticularly of a lecherfus, little elf in fur, or 

he had been already raiſed to a ſummit 
whence he could injoin by precept thoſe 
virtuous 
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virtuous maxims which he can now in- 
culcate by example only. 


« But, you ſay,” an accident ſuſpended 
& the occaſion (of Strix's being raifed to 
« the ſummit of the bench) and very well it 
e did, if Strix had been the perſon to be 
K preferred ; ſince it would have proved an 
« indelible reflection upon us to ſee a Scot 
t in ſo high a ſtation, when ſo many of our 
« own countrymen were infinitely better 
qualified, and more deſerving of pre- 


& ferment.” 


* 


« But why ſhould it be an mdelible re- 
flection on Engliſhmen that a Scot, with more 
merit and virtue than any of his cotem- 
porary pleaders, ſhould be placed in a 
high ſtation. The Union gives him an 
equal right with the Engliſh profeſſors of 
the law, and fame has ſet him far before 
all thoſe of his ſtanding. 


I remember a late eminent Engliſh 
lawyer, puſhed up by fortune to the ſum- 
mit of his profeſsion, who could never 

| = bear 
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bear an Iriſhman, becauſe, in his younger 
days, he had been uſed, as he deſerved, by 
a gentleman of Ireland, whom he had 
aſperſed to a lady they both courted. 


& *Tis peculiarly remarkable that the 
prejudice to the Scotch and Iriſh in Eng- 
land, is confined to the males only ; the 
Engliſh fair being too diſcerning and ge- 
nerous to indulge a native, intereſted, ] un- 
juſt prejudice to all who are not born among 
themſelves. But this is not the only in- 
ſtance of the ſuperiority of the n 
fair over Engliſhmen. The firſt are 
open, frank, generous, gay, vacant, foright- 
ly, polite, compaſsionate and humane, as 
the latter are dark, ſullen, niggardly, but 
to indulge their own paſsions, dull, ſtupid, 
vain, prejudiced, crucl and mercileſs. Fo- 
reigners obſerve, and juſtly, that the men 
and women of England differ as much 
from each other, in humour, ſentiment 
and comportment, as any two nations of 


Europe. 


I have kept you company thus far in 
4 | 'a duty 
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a dirty road into which you led me, much 
againſt my inclination, being much more 
delighted in praiſing than fatyrizing. But 
it is high time that we part; you, if you 
have any ſhame, to repent and atone pub- 
lickly for your ſcandalous general libel, on 
a brave, faithful, ancient nation, and your 
particular defamatory attempt on the cha- 
racter of a gentleman, whoſe virtue and 
eloquence would do honour to aneient 
Greece and Rome: and I, to take pride 
to myſelf for holding up the mirror to 
you, which I hope will bring you to a 
ſenſe of your duty, as a fellow-ſubject, a 
neighbour, and a gentleman. * 


« If I have not drawn your country- 
men as amiable and comely. as they fancy 
themſelves to be, are they not obliged to 
you, on one hand, who forced the pen 
into my hand, and to truth on the other, 
which obliged me to render them ju/tice ? 
Am not I warranted from the known cha- 
. racter of your countrymen, and from your 
writings particularly, who are but the 


0 of Engliſhmen, to produce them un- 
ſteady, 
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ſteady, prejudiced, ungrateful, vain, ſordid, 
cruel, and immoral? Would, not all the 
connoiſſeurs think me either an ignorant, 
or a cringing, fawning, flattering painter, 
if I had drawn Engliſhmen leſs natural 
and deformed? Should I not be deemed 
a ſpaniel cur, a time-ſerver, an unnatural 
member of a ſociety of as brave a people as 
the ſun ſhines on, if I did flatter a na- 
tion that treat my country and country- 
men arrogantly, inſultingly, TOP 
and unjuſtly ? 


There are certain bounds beyond 
which paſsiveneſs becomes a fault inſtead 
of being a virtue; and you have driven 
my patience to that critical point by the 
licentiouſneſs of your pen: therefore ſuch 
quarters as you gave you ſhould not mur- 
mur at receiving; and the rather, that 
you ſpoke the language of prejudice, envy, 
and malice, I ſpeak that of truth only.” 


There was another character of Lord 
Mansfield, ſuppoſed to have been written 
by a ſubſequent Lord Chief Juſtice of 
the Common Pleas (Lord Camden) in the 
VoL. I. Q well 
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well known tract, entitled © A Letter on 
„ Libels and Warrants, &c.”” But as that 
tract is in many hands, and in the © Col- 
& lection of Scarce Tracts,”” it is not ne- 
ceſſary to ſay more of it in this place. Every 
perſon can refer to it. 


The admirers of Lord Mansfield have al- 
ways ſhewn themſelves diſſatisficd with 
any ſtatement of ſuch parts of his con- 
duct as tended to the diminution of his 
celebrity. They aſſert his impartiality, his 
wiſdom, his penetration and patience. 


On the contrary, thoſe perſons who 
have declared his Lordſhip capable of com- 
matting every enormity whenever he had 
opportunity to advance the power of the 
Crown, or treſpaſs on the liberty of the 
ſubject, have been offended whenever he 
has been complimented with the titles of 
a Great Lawyer, and an Upright Judge. 
They arraign his principles of law, and 
deny his impartiality. - 


. Between theſe extremes, Lord Manſ- 
| tield's 
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field's true character will not be eaſily 
nor perhaps accurately defined. That it 
lay between them is true; but to which 
it moſt inclined, may, in the opinion of 
ſome perſons, be difficult to aſcertain. 

In the year 1738, Lord Mansfield having 
married one of Lord Winchelſea's daughters, 
attached himſelf to the Whigs. In the year 
1742 he was made Solicitor General, and 
brought into Parliament for Boroughbridge. 
In the year 1754 he was made Attorney- 
General, and in 1756 Chief Juſtice, and 
created Lord Mansfield. 


During the whole Adminiſtration of the 
Pelham's, he adhered to the Whigs, and 
particularly to Mr. Pelham, whoſe con- 
hidence he obtained much in the ſame 
way that his friend Mr. Stone obtained 
that of the Duke of Newcaſtle. They, 
(Stone and Murray) were accuſed of 
being Jacobites, and the accuſation was 
brought before the Houſe of Lords. But 
they had dexterity and influence ſuffi- 
cient to ſtop the progreſs of the enquiry. 
Mr. Stone then being ſub-governor to the 

Q 2 Prince 
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Prince (the preſent King) was ſuppoſed, 
by ſome people, to conduct himſelf in 
the capacity of a double ſpy. He owed 
his appointment to the Duke of New- 
caſtle, for the purpoſe (as was conjectured) 
of giving the Duke information of the 
proceedings and tranſactions of Leiceſter- 
houſe, and preſerved his intereſt at Lei- 
ceſter-houſe by giving information to Lord 
Bute of the deſigns and tranſactions of 
the Miniſtry, in which he was aſsiſted by 


his friend Lord Mansfield, then Mr. 


Murray. Whether theſe opinions are 


- ſtrictly correct or not, it is certain that 


Lord Bute had authentic information of 
all the projets and meaſures of the Mi- 
niſtry, even at the time when the politics 
of St. James's and Leiceſter-houſe differed 


molt, 


It has been the great felicity of Lord 
Mansfield's reputation, that his conduct 
has generally been viewed on the favour- 
able ſide only. And that ſuch detached 
parts of it as reflected moſt to his honour 


have been principally thoſe which have 


been held up to public view. Tf the 
9 whole 
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whole of his conduct had been fairly and 
impartially examined, it would in many 
points have brought to our remembrance 
the conduct of thoſe learned chiefs, Tre- 
ſylian, Keyling, Scroggs, en _ 
ſome others, 


There is an anecdote: of the great Lord 
Bacon, and it is well authenticated, which 
cannot be improper to mention in this 
place. It is in a paragraph or two in an 
excellent book of a very eminent and wor-. 
thy judge, which is much commended 
by thoſe who do not belong to the pro- 
feſsion, as a collection of good principles; 

and if any thing could be a warning to 
the intemperate zeal of Political Judges, 
perhaps ſome advantage might redound 
from a frequent repetition of this anecdote. 
Mr. Juſtice Foſter, in his diſcourſe upon 
high treaſon, has the following paſſage, 
which may be uſefully read by any per- 
ſon, and at any time, without regard to 
the particular ſubject and occafion of it, 
p. 199. This cafe therefore weigheth: 
Q 3 | very 


230 LATE EARL OF MANSFIELD, 


very little, and no great regard hath been 
paid to it ever ſince.” 


& And, perhaps, ſtill leſs regard will be 
paid to it, if it be conſidered that the 
King, who appeareth to have had the ſuc- 
ceſs of the proſecution much at heart, and 
took a part in it unbecoming the Majeſty 
of the Crown, condeſcended to. inſtruct 
his Attorney-General with regard to the 
proper meaſures to be taken in the ex- 
amination of the defendant. That the 
Attorney, at his Majeſty's command, ſub- 
mitted to the drudgery of s0UNDING THE 
OPINIONS OF THE JUDGES, upon the point 
of law, before it was thought adviſeable 
to riſque it at an open trial. That the 
Judges were to be ſifted ſeparately and 
ſoon, before they could have an apportu- 
nity of conferring together, And that for 
this purpoſe four gentlemen of the pro- 
feſsion, in the ſervice of the Crown, were 
immediately diſpatched, one to each of 
the judges; Mr. Attorney himſelf under- 
taking to practiſe upon the Chief Juſtice, 

| b of 
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of whom ſome doubt was then enter 
tained. 

Ls it poſsible, that a gentleman of 
Bacon's great talents, could ſubmit to a 
ſervice ſo much below his rank and cha- 
racter ! But he did ſubmit to it, and ac- 
quitted himſelf notably in it. 


K — — 


0 AVARICE, I think, was not his ruling 
paſsion. But whenever a falſe ambition, 
ever reſtleſs and craving, overheated in pur- 
ſuit of the honours which the Crown 
alone can confer, happeneth to ſtimulate 
an heart otherwiſe formed for great and 
noble purſuits, it hath frequently betrayed, 
it into meaſures full as mean, as Avarice. 
itſelf could have ſuggeſted to the wretched 
animals who live and die under her do- 
minion. For theſe paſsions, however they 
may ſeem to be at variance, have ordina- 
rily produced the ſame effects. Both de- 
grade the man; both contract his views 
into the little point of ſelf-intereſt, and 
equally ſteel the heart againſt the rebukes 
of conſcience, or the ſenſe of true honour. 


Q 4 © BACON 


\ 
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« Bacon having undertaken the ſer- 
vice, informeth his Majeſty, in a letter 
addreſſed to him, that with regard to 
three of the judges whom he nameth, he 
had ſmall doubt of their concurrence, 
Neither, fayeth he, am I wholly out of 
hope that my Lord Coke himſelf, when 
I have in ſome dark manner put him in 
doubt that he ſhall be left alone, will 
not continue ſingular.” 


Theſe are plain naked facts; they need 
no comment. Every reader will make 
his own reflections upon them. I have 
but one to make in this place. This 
method of foreſtalling the judgment of a 
court in a caſe of blood, then depending, at a 
time too when the judges were removeable 
at the pleaſure of the Crown, doth no 
honour to the memory of the perſons 
concerned in a tranſaction ſo inſidious 
and unconſtitutional; and at the ſame' 
time, greatly weakeneth the authority of 
the judgment.” 


See Bacon's letters, in the 4to edition 
| | of 
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of his works, 1740, Lett. 111, 112, 114, 
116, 117. Others of his letters ſhew that 
the ſame kind of intercourſe was kept up 
between the King and his Attorney-Ge- 
neral, with regard to many caſes then 
depending in judgment ; particularly in 
the caſe of one Owen executed for trea- 
ſonable words: in that of Mr. Oliver St. 
John touching the benevolence, in the- 
diſputes between the Courts of King's 
Bench and Chancery in the caſe of the 
premunire : and in the proceedings againſt 
the Counteſs of Somerſet.” 

It is generally allowed, that in moſt 
caſes between ſubject and ſubject, he ſhewed 
great penetration and judgment. He poſ- 


ſefſed a talent, if it may be called fo, of 


diſcovering the merits of a cauſe before 


it was half heard. This quickneſs, how-. 


ever, ſometimes betrayed him into too 
early a propenſion in favour of one of the 
parties. And in this precipitation he was 


more than once or twice unjuſt. - So 
difficult it is, for the moſt acute under- 


n, at all times, to diſcover hidden 


truths; 
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truths; and ſo dangerous it is, to enter- 
tain a conceit of poſleſsing, by intuition, 
a talent ſuperior to the reſt of mankind. 
Yet this is perfectly true of Lord Manſ- 
field. Some lawyers have occaſionally aſ- 
ſumed a courſe of imitation ; but the at- 
tempt has been ſo clumſy and inade- 
quate, it ſcarcely deſerves the name of 


a caricature. 


In all thoſe political cauſes concerning 
the preſs, in which the Crown was party, 
he was partial in the extreme. His rule 
of law uniformly was, that the Crown was 
never wrong in thoſe cauſes. To the li- 
berty of the preſs he was a ſincere and 
implacable enemy. His definition of this 
liberty was, a permiſsion to print without 
a licenſe, what formerly could only be 
printed with one. In trials for libels, he 
has been heard to deliver ſuch language 
from the bench, as ought to have fluſhed 
the jury with indignation. In thoſe trials, 
his invariable practice was, in his charge 
to the jury, to make a laboured reply to 


the defendant's counſel. Will any candid 
perſon 
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perſon ſay this was proper conduct in a 
judge who ought to be ſtrictly impartial ? 
This is not the language of prejudice— 
for the truth of it an appeal may ſafely 


be made to all thoſe perſons who are yet 


alive, who heard him upon thoſe occa- 
ſions. 


But a ſtronger proof cannot be given of 
Lord Mansfield's general miſconduct and 
miſ-directions to juries, in caſes of libels, 
than the late declaratory act of Parliament 


of the rights of juries, which was brought 


forward by Mr. Fox and Mr. Erſkine, and 
was ſupported by a conſiderable part of 
the Miniſtry. The artful and dangerous 
practices of Lord Mansfield (in theſe poli- 
tical trials, ſo intereſting to public liberty) 
to which he had through life moſt tena- 
oiouſly adhered, and had ardently main- 
tained to be law, were totally annihilated 
and done away. Juries were reſtored to 
their conſtitutional rights, which fixes upon 
his memory and character a more indeh- 
ble ſtigma, than could have been inflicted 
by an article of impeachment, The many 

tranſ- 
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tranſgreſsions he had committed on law, 
juſtice and humanity, rendered this act of 
Parliament abſolutely neceſſary. Lord Cam- 
den, though far advanced in years, vigo- 
rouſly ſupported the bill in the Houſe of 
Lords, and condemned all Lord Manſ- 
field's doctrines in terms of juſt aſperity. 


There is a fact not leſs reſpecting Lord 
Mansfield's favourite opinion, than his great 
deſign upon the rights of juries, in all queſ- 
tions concerning the liberty of the preſs, 
which diſtinguiſhes him to have been from 
principle, as well as ſtudy, perhaps, the 
moſt dangerous enemy to the conſtitutional 
rights of juries, that ever ſat in a court 


of juſtice, ſince the time of the ſtar-cham- 
ber. | 


The fact here alluded to, happened on 
the trial of John Williams, in the month 
of July, 1764, for re-publiſhing the North 
Briton in volumes. Serjeant Glynn, who 
was counſel for Williams, ſaid, with a ſtrong 
emphaſis, + That in the matter of libel, 
they were the proper judges of the law, 


* 8 
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& as well as the fact; that they had the 
“ full right to determine, whether the 
* defendant had publiſhed the North Briton 
with the intent as laid in the Attorney-ge- 
“ neral's information.” Lord Mansfield ſtop- 
ped him ſhort, and declared in a very ſtrong 
and menacing manner, That if Serjeant 
„ Glynn aſſerted that doctrine again, he 
(Lord Mansfield) would take the opinion of 
« the twelve judges upon it.” The learned 
ſerjeant inſtantly ſaw the ſnare, and the 
deſign that was concealed under it. He 
was ſenſible of the danger to public li- 
berty, in ſubmitting a queſtion which was 
to be worded by Lord Mansfield upon the 
rights of juries, to the opinions of the 
twelve judges at that time. No one could 
doubt that a conſiderable majority of the 
twelve judges would confirm all Lord 
Mansfield's doctrine concerning libels, and 
particularly all his Lordſhip's limitations 
of the rights of juries. The learned fer- 
jeant therefore, with great prudence, and 
a great regard for the rights of jurics, 
ſaw that it was more proper to ſubmit, 
than to give Lord Mansfield an cpportu- 


nity 


238 LATE EARL "OF MANSFIELD, 


nity of obtaining an authoritative confir- 
mation of his innovations in the conſtitu- 
tion. Thus, by a device of Lord Manf-. 
field, the rights of juries upon this great 
point hung as it were upon a ſingle 
thread. Well might Judge Willes ſay, 
* mark him!” Had Lord Mansfield's pro- 
ject taken effect; and had the majority of 
the judges acquieſced, of which it is more 
than probable he had no doubt, it muſt 
have been extremely difficult, and next to 
an impoſsibility ever to have recovered the 
rights of juries, which Lord Mansfield had 
uſurped, and which uſurpation had been 


confirmed by the judges. 


Upon another occaſion, Lord Mansfield 
attempted the ſame device, but the weak- 
neſs of his nerves prevented the deſign 
being carried into effect. This was in the 
year 1770, when he gave a paper to the 
clerk of the Houſe of Lords, containing 
the opinion of the Court of King's-Bench, 
upon one of the trials of Junius's letters. 


The Houſe of Lords was ſummoned at 
the 
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the requeſt of Lord Mansfield, on Mon- 
day the eleventh day of December. Great 
expectations were raiſed. Lord Manſ- 
held's doctrines concerning libels had been 
much canvaſſed in the Houſe, of Com- 
mons, in conſequence of a motion made 
by Serjeant Glynn; it was therefore ſup- 
poſed and believed, that his Lordſhip in- 
tended to bring the ſubject before the 
Houſe of Lords. And, probably, that was 
his original intention. But when the 
Houſe met (on the eleventh of December) 
his Lordſhip only ſaid, that he had left 
a paper containing the opinion of the 
Court of King's-Bench with the clerk ; 
and that their Lordſhips might read it, 
and take copies of it. [The paper, and 
Lord Camden's anſwer, are printed in all 
the Parliamentary Debates. ] 


It is ſcarcely poſsible to conceive any 
thing more ridiculous than this was. He 
certainly mult have changed his inten- 
tion, for no perſon will credit that he 
had the Houſe ſummoned for the paltry 
purpoſe of telling their Lordihips be had 
thi left 
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left a paper with the clerk. Lord Camden 
aſked him, if he meant to have his paper 
entered upon the Journals? * No! No! ſaid 
Lord Mansfield, only to leave it with the 
clerk.” 


Next day, Lord Camden attacked Lord 
Mansfield pretty ſharply on the ſubject of 
his paper, and put ſeveral queſtions to 
him concerning the ſenſe of it. Lord 
Mansfield ſaid it was taking him by ſur- 
priſe, and that he would not anſwer in- 
terrogatories. Lord Camden deſired that 
a day might be fixed for his Lordſhip to 
give his anſwers ; but Lord Mansfield would 
not conſent. 


As far as this attack upon Lord Manſ- 
field went, it was perfectly judicious ; and 
it would have been imprudent to have 
puſhed the matter further; becauſe an at- 
tempt of that ſort might, and moſt probably 
would, have brought the ſubject into gene- 
ral debate; and thereby have been the 
cauſe of eſtabliſhing Lord Mansfield's doc- 
trine irreverſibly, and. cloathing it with 
| * all 
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all the ſolemn graces and ſanctions which 
a: certain well known crafty influence can 
cally procure. 


The next attack that Lord Mansfield 
made on the rights of juries, was not leſs 
intereſting, but it was open and avowed. 
The judges of his own court ſupported his 
deſign without, perhaps, perceiving the 
nature and extent of it; at leaſt it may 
be candid to admit the poſsible ſuppo- 
ſition, for Lord Mansfield's art was uſually 
the beſt of art; it was the art to conceal 
itſelf : but this attempt was attended with 
an advantage to the public that Lord Manſ- 

field did not foreſee. It brought forth 
the ſtrong admired talents, and great legal 


abilities of Mr. Dunning, afterwards Lord 
Aſhburton. 


It has been already mentioned, under 
the head of the Duke of Grafton, that 
Lord Mansfield was exceedingly hurt by a 
tract of great celebrity, entitled A Letter 
on Libels and Warrants, &c.” He therein 
ſaw his doctrines of law, and his conduct 

Vor. I. R as 
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as a judge, treated in a manner that was 
no way favourable to his views. But, al - 
though he was ardent to puniſh the printer, 
he did not chooſe to truſt a jury with the 
cauſe, He therefore contrived a new 
mode, or rather revived a very obſolete 
one from the ſtar- chamber. This was to 
eonne& the matter of hbel with the pri- 
vate conduct of the judge, and then to 
maintain, that a ſtatement of the private 
conduct of a judge at chambers, or at his 
own houſe, was a contempt of the court. 
It would not be very difficult, to an artful 
bad man, to conſtrue moſt libels into a 
contempt of court. 


Mr. Dunning ſaw the extent of the 
mancenvre. The cafe was this. Lord 
Mansfield had altered the record in the 
caſe of Mr. Wilkes at bis own private houſe. 
Amongſt the many parts of Lord Manſ- 
field's conduct which were cenſured in 
the Letter on Libels and Warrants, was 
this fact, of his altering the record. The 
writer's ſtatement of this fact, Lord Manſ- 
field called a contempt of the court. The 


pro- 
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proceſs upon a contempt, which is always 
ſome clear indiſputable fact, and generally 
againſt the officers of the court, attornies 
or evidence, is by iſſuing a writ of at- 
tachment, and the defendant anſwering 
upon oath ſuch interrogatories as ſhall be 
put to him. If he purges himſelf (as it 
is called) of the charge, he is acquitted ; if 
not, the court inflict ſuch puniſhment as 
they think proper. There is no other 
trial, nor any jury called in, 


Whether what Lord Mansfield had done 
was night or wrong, could not by this 
proceſs become a matter of enquiry, nor 
even of animadverſion. If Lord Mansfield 
had proceeded in any of the uſual ways 
againſt libels, by action, information, or 
inditment, there would have been lati- 
tude for the diſplay of the ingenuity and 
ability of counſel, He took this for 
the more prudent and certain way. But 
his attempt was oppoſed with a degree of 
intrepidity and firmneſs he did not ex- 
pect. | | ö 
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+ Upon the rule for ſhewing cauſe why the 
writ of attachment ſhould not iſſue, Mr. 
Dunning burſt out with- aſtoniſhing ſplen- 
dour, which gave riſe, to the report that he 
was the author of the tract. By many peo- 
ple the tract was ſuppoſed to be written by 
Lord Camden. It certainly contained the 
whole of his Lordſhip's doctrine concerning 
libels. There was a third gentleman con- 
cerned. . | f 23 6 


The defendant's counſel (Serjeant Glynh 
and Mr. Dunning) exerted themſelves with 
great energy and force of reaſoning againſt 
this mode of procceding. They acknow- 
ledged that the proceſs by attachment, was, 
in certain caſes, and upon particular occa- 
ſions, perfectly legal; but they earneſtly 
contended that the matter before the court 
was not one of thoſe caſes. They cited 
precedents to prove that a chicf juſtice, of 
the molt indiſputable abilities, had declined 
the uſe of this mode of proceeding. - This 
was the great Lord Coke. They obferved, 
that the cauſe now depending is the molt 
important, and the moſt eſſentially intereſt- 


ing 
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ing to the liberty of the ſubject, of any that 
ever had been brought before that judicature. 
That the method of trial by a jury is the in- 
herent, the native, the peculiar privilege 
and glory of Engliſhmen ; that this modg 
of proceſs was originally founded on the 
beſt and the moſt ſolid principles, and that 
the wiſdom of it had been approved by a 
long ſucceſsion of ages; that whenever it 
ſhould be deemed expedient to alter it, and 
to adopt any other mode of proceeding, the 
legiſlature, as it is the moſt proper judge 
of this expediency, ſo it would be the only 
proper authority to enforce the ſubject's 
obedience. They contended that the pam- 
phlet did not at all ſuit the party alluded 
to. That it appeared from the affidavits on 
behalf of the proſecution, that the facts 
were not as ſtated in the pamphlet; and if 
ſo, there was an end of the cauſe for the 
particular mode of proceeding contended 
tor. That it was impoſsible the character 
drawn in the pamphlet ſhould be the por- 
trait of an original, it deviated ſo far from 
the likeneſs of any chief juſtice, particu- 
larly the preſent one of the court of King's- 

R 3 bench. 
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bench, That it was only in anſwer, by 
way of argument, to another pamphlet, 
that had advanced doctrines not agreeable 
to the notions of the author of The Letter 
Ft Libels. They likewiſe urged, that ſup- 
poſing a pamphlet to be a reflection upon 
the party alluded to, yet that an attachment 
was an improper mode of proceeding in this 
caſe; for that if the chief juſtice of the 
court was-alluded to, he had ſeveral methods 
to do himſelf juſtice, without taking this 
unconſtitutional one; he was a member of a 
molt illuſtrious body, who would never ſut- 
fer the ſlighteſt reflection on the character 
of any of their members to paſs unnoticed 
or uncenſftred ; that as a peer of the realm, 
he was entitled to his action of ſcandalum 
magnatum, wherein he need not fear but 
that a jury would give him a proper ſatis- 
faction for any injury he ſhould prove to 
them he had received. 


| That an attachment (the proceſs of con- 
tempt) was originally inſtituted for the 
benefit of the ſubject; it was eſtabliſhed to 
enforce - obedience to the commands of 
2 courts 
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courts of juſtice; it was founded in neceſ- 
ſity, for, if the courts of juſtice were not 
poſſeſſed of ſuch a power, their proceedings 
would be vague and nugatory ; and there- 
fore, as the caſe before them, was not at- 
tended with any of the peculiar circum- 
Atances neceſſary to ſupport an application 
of this ſort, it would be too much for the 
court to extend it beyond its original 


limits. 


That a contempt muſt be a poſitive fact ; 
muſt be an act done and committed. A 
conſtructive contempt was a thing never 
heard of: it would be ſuch a comprehen- 
five encreaſe of power, that no perſon would 
be ſafe one moment wherever it was per- 
mitted. 


That even the practice of granting in- 
formations, which went a great way, would 
be nothing if the preſent motion were 
granted. 


The method to apply for an information 
is this, the pa. y, who conceives himſelf 
R 4 injured, 
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injured, annexes the paper, in which he 
thinks himſelf alluded to, to his own affi- 
davit, wherein he ſwears that he believes 
the writer, printer, or publiſher, (as the 
caſe may happen to be) intended to reflect 
on him ; whereupon the court grants the 
information, but the defendant is always 
tried, and the fact proved to the ſatisfaction 
of a jury; but in this caſe, if the attach- 
ment goes, the court exerciſe the diſtinct 
and peculiar provinces, of party, judge, evi- 
dence, * Jury. * 


They obſerved, that it was no contempt 
to diſobey the order of a judge at i prius, 
at the Old Bailey, or at chambers, till made 
rules of court; which was generally done 
of courſe, from the reſpect the court paid 
to the perſons who made ſuch orders; how- 
ever, as the order in queſtion never was 
made a rule of court, it was no con- 
tempt. 


They inſtanced the late Lord Ferrers's 
caſe, in which an habeas corpus had iſſued 
in the vacation to bring -his counteſs before 
| a judge, 
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a judge, which the earl not doing, a motion 
was made the enſuing term for an attach- 
ment, for a contempt in not obeying the 
writ ; but the court was of opinion it was 
no contempt of court, the writ not havin 
- iſſued by virtue of a rule of the court, . 


the motion was denied, and a rule granted 
for another habeas corpus. 


Another caſe they inſtanced was, a mo- 
tion for an attachment againſt the publiſher 
of The Moderator, in which lord chief juſ- 
tice Pratt's determination, for diſcharging 
Mr. Wilkes from his commitment, was 
called precipitate and inconſiderate, injudicious 
'and-trroneous 3 yet the W was never made 
abſoln te. I n 03 4 Hoon 


The Attorney General, (Sir Fletcher Nor- 
ton) after expatiating very largely upon the 
heinouſneſs of the offence, took occaſion to 
ſay, that if the defendant had, at the time 
that the motion for the rule was made, 
(which was in January, 1765,) ſtopped the 
circulation of the book, and had come per- 
ſonally before the court, and made ſome 

kind 
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kind of ſubmiſgon, he had no doubt that 
ſuch a conduct would have had its proper 
weight; and for his own part he ſhould 
have been ſo thoroughly ſatisfied with it, 
he would not have proſecuted the matter 
any further. But inſtead of that, his con- 
duct had been the reverſe : he had printed 
the libel ſeveral times ſince the preſent pra- 
ceedings had commenced ; he had circu- 
lated it all over the kingdom, all over * 


| * * believed. 


The Solicitor General (De Grey) after- 
wards Lord Walſingham, ſaid but little. 


Mr. Morton was very ſtrong for ſevere 
puniſhment ; to which Mr. Wallace agreed. 


Mr. Serjeant Glynn replied. After which | 


Sir J. E. Wilmot, who preſided in the 
abſence of Lord Mansfield, (who left the 
bench the moment the counſel began) ob- 
ſerved, that the arguments had been ſo 
ſtrong, and the caſe was ſo important, the 


court would take time to conſider of both; 
and 


* 
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they were ready with their opinions. 


Nothing further was done during that 
n, 
A few days after the commencement of 
the next term (Trinity) the defendant 
gained information, that the judges having 
had a conſultation upon the ſubject, had 
diſcovered an ERROR in the proceedings, 
which error they had ſaid was fatal; but 
it might be amended with the conſent of 
the .defendant's counſel, and without ſuch 
.conſent it could not. 


The error was in the firſt proceſs. It 
was in the rule granted in January to ſhew 
cauſe. It was therein called, the King 
againſt John Wilkes. Whereas it ought to 
have been, the King again/t Defendant, 


The defendant communicated his infor- 


mation to his counſel. Neither of the gen- 
tlemen gave any credit to it. They were 


_ confident there was no truth in it. [The 
error 


and would give notice to the counſel, when 


252 LATE EARL OF MANSFIELD, 


error had eſcaped the obſervation of all the 
counſel. ] 144 


However, next day, to their aſtoniſh- 
ment, the fact appeared. For about two 
o'clock, juſt as the court of king's-bench 
was ſuppoſed to be riſing (the court of com- 
mon pleas was up) Lord Mansfield ſud- 
denly left the bench, and Sir J. E. Wilmot 
inſtantly called for the defendant's counſel. 
Mr. Dunning happened to be in the court, and 
a meſſenger was ſent for Mr. Serjeant Glynn, 
who having left the court of common pleas, 
was overtaken at the hall gate, juſt as he 
was ſtepping into his carriage. When the 
ſerjeant came into the court, Mr. juſtice 
Wilmot ſaid, he had a matter to propoſe to 
them, in the affair of the attachment, to 
which he ſhould defire their concurrence'; 
viz. in the rule granted laſt January, there 
was found to be a material miſtake, it was 
called the King again/t John Wilkes, inſtead 
of the King againft the Defendant. His deſire 
was, that the defendant's counſel would 
give their conſent to amend the error by 

4 | ſtriking 
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ſtriking out Mr. Wilkes's name, and inſert- 
ing the defendant's. 


Mr. Dunning ſaid, that if it meant to 
extend the charge of contempt to other parts 
of the pamphlet, the defendant would be 
adjudged unheard; for all the arguments of 
his counſel had been confined to the para- 
graph which had been ſuppoſed to allude 
to the alteration of the information in the 
particular caſe of Mr. Wilkes; which 
tranſaction not being an act of the court, 
but of a ſingle judge at his own houſe, or 
chambers, was not, as he and the learned 
ſerjeant had contended, and did ſtill con- 
tend, nor could not by any fair and liberal 
conſtruction, be called @ contempt of the 
court. Now if it is intended, ſaid he, to 
ſhift the ground of accuſation, it muſt be by 
a freſh rule, and freth affidavits. 


Mr. Serjeant Glynn faid, the propofal had 
ſurprized him a good deal. He was totally 


unprepared. It was not the practice of the 


court to make ſuch applications. He could 
not conſent to it. | 
Ar. 


* 
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Mr. Juſtice Yates ſaid, the error had come 
to his knowledge only a day or two ago ; that 
there was other matter in the pamphlet, 
which was of the higheſt conſequence to the 
court ; and though it was not the practice 
of the court to make ſuch alterations, yet, 
in this very extraordinary caſe, he thought 
the deſired alteration both perfectly right 
and neceſſary. 


Sir Richard Aſton. admitted, that it was 
not the practice ; but this was a very par- 
ticular caſe, in which the honour of the 
court was deeply concerned. | 


Sir J. E. Wilmot very earneſtly and 
warmly ſolicited Mr. Serjeant Glynn and Mr. 
Dunning, to give their conſent to the pro- 
poſed alteration, He made uſe of a variety 
of arguments, ſuch as accelerating the courſe 
of juſtice ; the diſreputable idea of a ſuſ- 


: picion to the contrary, &c. 


At length Mr. Serjeant Glynn moved to 
diſcharge the rule. The court refuſed to 
agree to the motion. The Attorney-general 
ſaid he would conſent to the motion to diſ- 

charge 
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charge the rule, if the learned ſerjeant 
would add to his motion, that it was in 
conſequence of the miſtake. 


Mr. Dunning ſaid, he would not agree 
to that, becauſe it left, by ſtrong implica- 


tion, 3 for a freſh rule. 


Notwithſtanding every thing was urged 
from the bench, that great abilities could 
ſuggeſt, and enforce, . ſtill Mr. Serjeant 
Glynn and Mr. Dunning continued firm in 
their refuſal. 


At length the judge (Wilmot) aſked Mr. 
Serjeant Glynn, as a gentleman, to give his 
conſent. ' The judge and the ſerjeant lived 


upon terms of intimacy, and this requeſt being 


made to him, as from one gentleman to ano- 
ther, piqued the ſerjeant a good deal, who, 
with ſome warmth, replied, That as a man of 
honour he could not conſent; for that his 
chent had been with him the day before, 
had told him of the error, and the intention 
of the propoſed amendment, which at that 
time he did not give credit to; 'and had in- 

* ſtructed 
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ſtructed him particularly not to conſent. to 


the amendment, if it was propoſed. This 


altercation, which had laſted . above two 
hours, now ceaſed ; and another applica- 
tion was made from the bench. This was 
a requeſt, that they would move for a rule 
to ſhew cauſe, why the preſent rule ſhould 
not be diſcharged ? Mr. Dunning, who had 
alſo been a good deal irritated, ſharply ſaid, 


What! a rule upon a rule! It is contrary 


to all practice. This requeſt was alſo re- 
fuſed. 


Next day, Mr. Philip Carteret Webb, 
ſolicitor of the treaſury, preparcd a freſh 
accuſation, from a conſiderable quantity of 
freſh matter, extracted from the pamphlet, 
with freſh affidavits of the publication, &c. 
all which were read in court; and a motion 
made for a new rule, againſt the defendant, 
to ſhew cauſe why a writ of attachment 


ſhould not iſſue againſt him for his con- 


tempt. 


The rule was granted. But the defendant 
being gone into the country (apprehending 
the 
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the büſineſs to be finiſhed) the officers | 
could not make a perſonal ſervite of the 
rule ; and complaint of this cireumſlance 


being made to the court, the een 
third rule was iſſued, - e 


e next, after, fifteen. — from the 
day of the Holy Trinity, in me fifth Your 
of King George the Third. Lai 


ENeLAND. Upon reading the ſeveral 
affidavits. of John Topham and another, 
and a rule of this coùrt thereto - annexed'; - 
and of Robert Maſon, and à duplicate or 
the ſame rule thereto annexed, it is ordered 
that Tueſday next be given to the defen- 

dant, to ſhew cauſe why a writ of attach- 
ment [ſhould not iſſue againſt him for his 
contempt. And it is further ordered, that 
leaving a copy of this rule with, and fhewing 
the original to any of the family of the ſaid 
defendant, at the dwelling houſe of him tlie 
ſaid defendant, n be deemed good ine, of 
this rule. | ; 
On the motion of Mr. Wallace, 
By the Court. 


Vor. I. | 8 On 
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On the day appointed by the laſt rule for 
ſhewing cauſe, Mr. Dunning ſtated to the 
court, the ſhortneſs of time that had been 
allowed the defendant to make a defence 


to the great length of freſh matter, which 


had been ſelected ; and aſſerted, that it was 
impoſsible to conſider of a proper defenee, 
in a caſe of ſuch importance, which had 


engaged the attention of perſons of all 


ranks, without longer time. And, after 
very forcibly repreſenting the harſhneſs, 
and ſeeming perſecution in the cafe, moved 
to enlarge the time for ſhewing cauſe, 
until the next term. The motion was 
granted, 


Next month (July 1765) the miniſtry 
were changed. And a; total revolution in 


politics took place. Mr. Yorke, who had 
been appointed Attorney-general, was de- 


firous 'of continuing this proſecution 5 but 
the Marquis of Rockingham, who was then 
Miniſter, interpoſed, and prevented any 


farther proceedings. 


In the month of November, 1768, a wo- 
| man 
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man having appeared before two of his 
Majeſty's juſtices of peace, to ſwear a chilg 
againſt the ſecretary to Count Bruhl, the 
Saxon Miniſter ; the Count interfered, and 
the juſtices were afraid to progeed, The 
woman applied to Sir Fletcher Norton, who 
adviſed that a motion ſhould be made in 
the court of King's-beneh for a peremptory 
mandamus to the juſtices to proceed in that 
filiation, The.motion was accordingly made 
by Mr, Mansfield. 


The Lord Chief Juſtice Mansfield re- 
ceived it with marks of anger and ſurpriſe; he 
ſaid he did not underſtand what was meant 
by ſuch collufive motions, unleſs, it was to 
draw from that court an opinion upon the 
privileges of foreign miniſters, which they 
had no right to meddle with; that the mo- 
tion was abſolutely improper ; that he 
wondered who adviſed it, and that he cer- 
tainly ſhould not grant the mandamus. 


Sir Fleteher Norton then got up, and. 
Maid, that the party was his client ; that his 
iy" s ſubjects, when injured, had a 

832 right 
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right to redreſs ſomewhere or other ; and 
that he knew' of no place where ſuch re- 


_ dreſs could be legally applied for or obtain- 


ed, but in the court of King's-bench ; that 
therefore he had adviſed the motion. 


Lord Mansfield, upon this, began to 
flouriſh, in his uſual ſtile, upon the ſacred 
privileges of ambaſſadors, the law of nations, 
&c. &c. repeated ſomething about eollu- 
five motions, and took notice that the ap- 
plication for redreſs ought regularly to have 
been made to Count Bruhl, or to his Ma- 


| pag $ not FR 


a 


Mr Juſtice Aſton ſaid, deliberately; that 
he agreed entirely with the Lord Chief 
Juſtice, and _ the motion ought not to be 
898 | 


| Sir Hletcher "LIN than faid, that, after 
he had declared himſelf the adviſer of the 
motion, he did not expect to have heard it 
again called collufive ; that he deſpiſed and 
abhorred all ideas of colluſion as much as 
any man in that court ; that it was the firſt 
2 time, 
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time, and he hoped it would be the laſt, 
that he ſhould hear the court of King's- 
bench refer an injured ſubject of England 
to a Foreign Miniſter, or to an Altorney- general 
for redreſs; that the laws of this country 
had not left his Majeſty's ſubjects, com- 
plaining of injury, without a legal and cer- 
. tain protection; that their claim was a claim 
of Tight, upon which the court of. King's- 
bench had full authority to inquire, and 
muſt determine; that it his clients were in- 
jured, he ſhould always bring them to that 
court. for redreſs, let who would have com- 
mitted the injury, and he would take care 
that that court /hould do them juſtice ; that 
his motion was proper, and /hould ngt be 
withdrawn, 


Judge Yates then ſaid, that the reaſons 
offered by Sir Fletcher Norton had clearly 
convinced him, that he had not the leaſt 
doubt of the authority of the court to pro- 
tect his Majeſty's ſubjects ; and that, for his 
part, he ſhould never refer them either to a 
Foreign Miniſter, or to an officer of the 
crown ; that he thought the motion per- 

83 tectly 
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fectly regular, and that it * to be 
granted. 


Judge Aſton then began to recant. He 


ſaid, that he was always glad to be con- 
vinced of a miſtake, and happy in having 
an early opportunity of acknowledging it; 
that from what his brother Yates and Sir 
Fletcher Norton had ſaid, he ſaw clearly 
that his firſt opinion had been erroneous, 
and that he agreed the motion ought to be 
granted. 


Lord Mansfield then, in great confuſion, 
ſaid, that he ould take time to conſider of it. 
To this Sir Fletcher Norton replied, that, 
as two of the three judges were of the ſame 
opinion, the motion mi be granted; but 
that, for his part, if his Lordſhip wanted 
any time to conſider, whether, when a ſub-+ 


ect applied to the court of King's-bench 


for redreſs, he was or was not to be referred 
to a Foreign Miniſter, or to an Attorney-generat, 


he had no objection to allowing him all the 


time he wanted, 


Thus 
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Thus wickedneſs and folly were defeated, 
and the unhappy Foreign Miniſter, in ſpite 
of the law of nations, was obliged to comply 
with the law of nature, and to provide for 
his child, _ | 


The following Afﬀidavits, filed in Michaelmas 
Term, 1769, are taken from the Office 
Copies. 


IN THE KING'S BENCH. 


Auguſt Henry, Duke of Grafton, maketh 
oath, That on or about the 10th day of 
June laſt, he received, incloſed in a cover, 
or covers, directed to this deponent, the 
three ſeveral papers or writings hereunto 
annexed, ſeverally marked with the letters 
A, B, and C, reſpectively. The ſaid paper 
marked A, purporting to be a letter, dated 
Mincing-lane, loth June, 1769, from 
Samuel Vaughan, to this deponent; the ſaid 

other paper marked with the letter B, pur- 
porting to be an affidavit made by Samuel 
Vaughan, of London, merchant, on the 
23d of March, 1769, before Samuel Turner, 
Eſq; then Lord Mayor of the city of Lon- 
don; and the ſaid paper writing marked 
8 4 with 
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with.the letter C, purporting to be a caſe 
relating to the clerk of the court's office in 
the iſland of Jamaica. And which ſaid 
three ſeveral papers ſo incloſed in the ſaid 
cover, or covers, and directed to this de- 
ponent as aforeſaid, were, as this deponent 
has been informed and believes, on or about 
the ſaid 10th day of June, brought to this 
deponent's houſe in Arlington-ſtreet, in the 
pariſh of St. James's, within the liberty of 
Weſtminſter, in the county of Middleſex, 


by ſome perſon unknown to this deponent, 


and left with this deponent's porter, or ſame 
of his ſervants there. And this deponent 
ſaith, that the ſaid cover, or covers, in 
which the ſaid three other papers were in- 
cloſed, are loſt or miſlaid, ſo as that this 
deponent cannot find the ſame, nor does he 
know where the ſame are. And this de- 
ponent further ſaith, that he is informed, 
and believes, that the ſaid paper writing 
marked with the letter (A) and the name 
Samuel Vaughan ſubſcribed thereto, and the 
addreſs or direction to this deponent ſet at 
the foot thereof, is all of the hand writing 
of Samuel Vaughan, of Mincing- lane, Lon- 
don, 
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don, merchant. And this deponent further 
ſaith, that he is informed and beheves, that 
the ſaid paper or writing, marked with 
the letter B, purporting to be an affidavit, 


as aforeſaid ;z and likewiſe the N. B. or 
words wrote underneath the ſame, are all 
of the hand writing of the ſaid Samuel 


Vaughan, of Mincing-lane, London, mer- 
chant, except the name or words [Samuel 
Turner, Mayor] ſet or ſubſcribed to the 
jurat of the ſaid affidavit, which this depo- 
nent is informed and believes, are of the 
hand writing of the ſaid Samuel Turner, 
then Lord Mayor of the city of London. 
And this deponent faith, he is informed 
and believes, that the words indorſed on 


the ſaid paper or writing marked (C,) that 


is to ſay [Caſe to be peruſed at leiſure] are 
of the proper hand writing of the ſaid 
Samuel Vaughan, of Mincing-lane, Lon- 
don, merchant ; but the body of the ſaid 


paper or writing marked (C,) is of the hand 


writing of ſome other perſon, as this depo- 
nent believes, who is unknown to this de- 
ponent. And this deponent further ſaith, 
that at the time this deponent received the 

ſaid 
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ſaid ſeveral paper writings hereunto annex - 
ed, as aforeſaid, and before, he, this de- 
ponent, was, and ſtill is, one of his Ma- 
jeſty's moſt honourable privy council, and 
alſo the firſt commiſsioner named in, and 
appointed by his Majeſty's commiſsion un- 
der the great ſeal of Great Britain, for exe- 
cuting the office of Treaſurer of his Majeſty's 


Exchequer. And this deponent further 


ſaith, that by the words [Clerk of the 
court's office in the iſland of Jamaica] men- 
tioned and contained in the ſaid paper 
marked with the letter (B,) and alſo by the 
words [To clerk of the ſupreme court in 


the iſland of Jamaica] wrote at the foot of 


the ſame paper, was, and is meant and in- 
tended, The office of chief clerk to attend 
the ſupreme court reſiding in the town of 


St. Jago de la Vega, otherwiſe Vaga, within 
his Majeſty's iſland of Jamaica, in America, 


as this deponent apprehends and verily be- 
heves; and which office, as this deponent 
is informed and believes, is, and hath been, 
granted by the crown, by letters patent 


under the ſeal of Great Britain; and is 
an office of a public nature and truſt, and 


of 
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of conſiderable profit, and concerns the ad- 
miniſtration and execution of juſtice in the 
faid iſland of Jamaica. And this deponent 
further ſaith, that he verily believes the ſaid 
letter and affidavit, were written and ſent to 
this deponent by the ſaid Samuel Vaughan, 
with a view to tempt and corrupt this de- 
ponent for a gift or reward of five thouſand 
pounds, to procure his Majeſty to grant the 
aforeſaid office in the manner mentioned in 
the aforeſaid affidavit, And this deponent 
further ſaith, that he hath been informed 
by Mr. Henry Newcome, of Hackney, in 
the county of Middleſex, that the ſaid 
Samuel Vaughan had applied to him, to 
convey a propoſal to the effect contained in 
the faid affidavit, to this deponent; which 
the ſaid Mr. Newcome had refuſed to do; 
and which information this deponent be- 
lieves to be true. And this deponent ſaith, 
he hath lately cauſed an application to be 
made to the ſaid Henry Newcome; to make 
an affidavit of what he knew relative to the 
above matter, who returned for anſwer, that 
he had rather appear in court, and give an 
account, viva woce, of what he knows rela- 
tive 
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tive to the affair, than give an affidavit, 
or to that effect, as this deponent has 
been crediby informed, and verily be- 
lieves.“ 
nn 
Sworn this 16th day of Nov. 1769, 
at my houſe in Lincoln's-inn- 
fields, before me, E. WILLES. 


LETTER A. 


My Lord Duke, 


Mr. Henry Newcome's ſtriét honour, as 
well as his very ſincere regard for your Grace, 
rendered him (in my opinion) the propereſt 
perſon to entruſt with a propoſition that re- 


quired the utmoſt ſecreſy; but his delicacy 


preventing, I am (by the nature of it) pre- 
cluded from every other method, but by 
immediate application to your Grace; in 
which I am confirmed by Mr. Howell's ap- 
plying again yeſterday to purchaſe a reſigna- 
tion of the patentee, who is my friend, 


The incloſed affidavit will ſhew the pro- 
poſal, which will be increaſed, if neceſſary ; 
and, 
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ry would your Grace indulge me by 

peruſing the caſe, I truſt it would appear, 

that I have a pretenſion in preference to any 
other. | 


"77 


I will take an opportunity of waiting 
upon your Grace, hoping the honour of a 


conference, otherwiſe, to receive back the 


affidavit, in order to deſtroy the ſame. 
I am, 
your Grace's moſt obedient, 
and moſt humble ſervant, 
SAME, VAUGHAN. 
Mincing-lane, 10th J une, 1769. 
His Grace the Duke-of Grafton. 


Arripavrr B. 
London, ſſ. 95 

4. This day appeared before me, Samuel 
Vaughan, of London, merchant, and made 
oath upon the Holy Evangeliſts, that he, 
being informed that Mr. Howell had 
ſaid, that he either expected, or was pro- 
miſed the reverſion of the clerk of the 
court's office, in the iſland of Jamaica ; and 
as he (this deponent) apprehends that he 
has 
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has ſome degree of merit in what he has 
already done to promote public ſceurity of 
property, by the regular recording judg : 
ments, &c. and in properly conducting the 
ſaid office; and that, as his own intereſt 
renders neceſſary the continuing the ſame 
regularity ; therefore he, this deponent, 
doth hereby voluntarily. promife and engage, 
that in caſe the reverſion of the ſaid office 
ſhall be made and procured for the natural 
lives of his three ſons, Benjamin, William, 
and John Vaughan, of Mincing-lane, or for 
the lives of three other perſons to be nomi- 
nated by him, (which ever ſhall be pro- 
poſed,) upon the ſame conditions as are 
mentioned in the laſt patent for that office; 
that then he, (this deponent) will, upon 
the ſaid patent being delivered to him, pay 
into the hands of Mr. Henry Newcome, or 
to his order, five thouſand pounds, lawfyl 
money of Great Britain, to be paid to the 
perſon or perſons who procures the ſaid 
patent; or, if required, lodge ſecurity in 
the hands of the ſaid Mr. Henry Newcome, 
for the payment of the ſaid ſum of five thou- 
land pounds ſterling, ſo ſoon as the ſaid 

pa- 
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patent is made out, and delivered to him, 
this deponent. And this deponent further 
ſaith, that he never hath, directly or indi- 
rectly, mentioned or given the leaſt intima- 
tion of his intention, deſign, or propoſition 
touching this matter, to any perſon or per- 
ſons, except to the ſaid Mr. Henry New- 
come. And this deponent further ſaith, 
that whether this propoſition ſhould be ap- 
proved, accepted, and be efficacious, or 


otherwiſe rejected, that in either caſe he 


(this deponent) will never at any time or 
times divulge, mention, or give intimation, 
offer, propoſition, or agreement relative to 

this matter, to any perſon or perſons 
whatſoever, except the ſaid Mr. Henry 
 Newcome ; and further this deponent ſaith 
. 
| Sax. VAUGHAN: 
Sworn at the e 

in London, this 23d March, 


1769, before me, Saul. TURNER, Mayor. 


N. B. Mr. Abraham Farley has two pa- 
tents, viz. for clerk of the crown and clerk 


of the — in the iſland of Jamaica: for 
4 


clerk 
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_ clerk of the fupreme court in the iſland of 
Jamaica. And it is the laſt that Mr. 
Vaughan is particularly defirous to obtain. 


Upon the firſt day of Michaelmas term, 
in the year 1769, the Duke of Grafton, by 
his counſel, the Solicitor-general, (Lord 
Thurlow) moved the court of King's-bench 
for a rule againſt Mr. Vaughan, to ſhew 
cauſe why an information ſhould not be 
filed againſt him for ſending the letter to 
the Duke of Grafton marked A; and- the 
_ affidavit made before the Lord Mayor 
marked B, in the preceding papers. 


On the 27th of November, the argument 
on this rule came on, when Mr. Wedder- 
burn, now Lord Loughborough, who was 
counſel for Mr. Vaughan, exerted himſelf 


with great force and energy. 


After hearing the counſel on both ſides, 
Lord Mansfield delivered himſelf as fol- 


lows : 


What the Solicitor-general concluded 
with, 
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with, is decifive upon the preſent occaſion, 
on account of the repeated declarations by 
the counſel for the defendant, that a prac- 
tice of the kind complained of here, is 
certainly diſhonourable and ſcandalous; and, 
becauſe it appears, that declaration of theirs, 
is warranted by the opinion the defendant 
himſelf had of the tranſaction, which, moſt 
manifeſtly, he thought at the time, to be 
a tranſaction which could not bear the 
light; for in his letter he writes in this 
manner upon it: © A propoſition that re- 
quires the utmoſt ſecreſy.” Secreſy !— 
Why, if the office is to go to the higheſt 
bidder, and Mr. Howell was offering, and 
that occaſioned a ſecond higher offer to be 
propoſed, why ſecreſy? Mr. Henry New- 
come, he ſays, has a delicacy what“ his 
delicacy was, appears upon the affidavit ; 
that Mr. Newcome thought, after reflect- 
ing upon it, the tranſaction to be ſuch, he 
would not meddle with it. The extraordi- 
nary manner of the ſecurity for the pay- 
ment of the money, not by a bond, not by 
agreement, not by a note, (becauſe they 
would have been certainly void in law, for 

Vor. I. 7 in 
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in a criminal tranſaction, every bond and 
agreement made to ſecure it, would be 
void in law) but by an affidavit made be- 
fore the Lord Mayor, ſwearing to pay the 
money, and in that affidavit, an aſſurance, 
that it had never been divulged but to Mr. 
Newcome, nor ever ſhould be to man, wo- 
man, nor child in the world. This appears 
to be the ſenſe of the defendant's counſel, 
and of the defendant himſelf. It has been 
inſinuated by the counſel, that tranſactions 
of this kind for money are frequent, i. e. 
that in the city of London, they are be- 
heved to be frequent. And the defence 
made by the affidavit 1s, that he verily be- 
lieved the office would be accounted for, 
and was faleable, and if it was not ſold to 
him, it would be ſold to Mr. Howell; there- 
tore, he went upon a preſumption, that it 
was ſaleable. The nature of the thing, 
without authority from Hawkins, ſhews 
why theſe things were urged by the defen- 
dant's counſel; for, if a man ſells lawfully 
what he has a right to ſell, there is nothing 
ſcandalous or diſhonourable; but, if a man, 
ſtanding under the relation of an officer 

under 
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under the King, or of a perſon in whom 
the King puts confidence, or of a Miniſter, 
if he takes money for the uſe of that con- 
fidence the King puts in him, he baſely 
betrays the King, he baſely betrays his 
truſt—it may then be called ſcandalous and 
diſhonourable (if thoſe epithets are to be 
choſen, inftead of the epithet, criminal.) 
The miſchief alſo that may ariſe to the 
public in buying the grant from the crown 
(which the. wiſdom of the conſtitution in- 
truſts the King in diſpoſing of, on account 
of the buſineſs to be executed by them.) If 
honours, if biſhopricks, if preferments, if 
pardons, if every thing is to be put up to 
ſale, ſee the terrible conſequence that will 
teſult there- from to the public. If the caſe 
is ſo circumftanced, for this court, upon 
that ground, to refuſe the information, 
which does effectually bar every indict- 
ment; (for no grand jury would grant an 
indictment after this court had, upon point 
of law, debarred an information) that it is 
no crime in law to commit ſuch a fat ;— 
it would be highly improper for this court 
to do it in a ſummary way, which would 
T2 be 


276 LATE FARL OF MANSFIELD, 


be. liable to no review, if the matter was 
ever ſo doubtful. Unleſs, therefore, I was 
clearer than the light of the ſun at noon- 
day, that it had been ſettled and eſtabliſh- 
ed, that ſo miſchievous a practice ſhould 
not be puniſhable by the laws in being, I 
ſhould agree for making this rule abſolute. 
The defendant may demur to it, or move 
an arreſt of judgment after trial; and, if he 
is not ſatisfied by this court, he may have 
the opinion of the High Judicature, aſsiſted 
by all the judges of England. And, when 
the queſtion comes to be ſolemnly adjudged, 
it will be for their conſideration, if they 
ſhould-think there ſhould be no law in be- 
ing to guard againſt the miſchievous con- 
ſequences. I own, at preſent, I am not 
ſatisfied -with any of the arguments that 
have been uſed to raiſe a doubt, whether 
this is, in the language of the law, a miſ- 
demeanor, and puniſhable as ſuch. I think, 
the natural genius of a man's own mind, 
judges better of it, than all the labour and 
ingenuity. that has been uſed, to make it 
not criminal ;—when I ſay criminal, I mean 
criminal as a miſdemeanor, I will fay lit- 

| tle 
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tle upon that, becauſe, whatever: opinion 
I may be of now, it is without prejudice. 
I will hear the argument upon a demurrer, 
if there is one, or upon an arreſt of judg- 
ment, if there is one, juſt as open as if 
nothing had paſſed. Therefore, I ſhall pur- 
polely avoid ſaying any thing on the argu- 
ment, with a view of prejudicing, as little 
as poſsible, any future argument, if that is 
thought fit upon the occaſion. In the-tirſt) 
place, as to the ſtatute of Richard the Se- 
cond, and Edward the Sixth, I do agree 
with the Solicitor-genecral, the queſtion does 
not turn upon them, whether they do or: 
do not extend to Jamaica; but the argu- 
ment made uſe of, does not at all go to the! 
queſtion, whether they do not extend to 
this caſe; ſor this office is granted by letters 
patent, under the great ſcal of England: 
all letters patent that are granted by the 
King, under the great ſcal, are governed 
by the law of England. The colonies them- 
ſelves have their own parucular laws, and 
the argument is very colourable, which 
Mr. Wedderburn mentioned, if it is in the 
report, —To be ſure, no act of parliament 

1 made 
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made in England, binds Ireland, or a colo- 
ny, actually ſettled, without naming them ; 
but it is held, all the Jaws of England, 
both common and ſtatute, go to a colony 
new ſettled, which were in being at the 
time of ſettlement, with this reſtriction :— 
Provided that they be laws fuited to their 
ſituation and condition; and therefore, with 
that reſtriction, to be fure, a hundreth part 
of the ſtatutes of England don't go to the 
colonies : but they do go, if they are appo- 
ſite, and adapted to their ſituation and con- 
dition, for, as they carry the ſtatute law, 
fo they carry the common laws, that are 
applicable. The ſituation of Jamaica dif- 
fers indeed, becauſe, being a conquered 
eountry, it retains its own laws, till the 
conqueror alters them, and they are retain- 
ed in ſo far as they are not altered; and, 
unleſs they are totally altered, they retain 
their own laws ; therefore, the argument 1s 
very ſtrong, as to the nature. of Jamaica, 
that thoſe poſitive laws ſhall not extend to 
them ; and, I know, in experience, a great 
many acts have been adjudged not to ex- 
tend to. Jamaica ; as for inſtance, the ſtatute 

{ of 
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of frauds, and ſeveral others, (though it 
was conquered in Cromwell's time) that 
and ſeveral others were made before the 
uſurpation. It is quite a different conſide- 
ration, and you will find that in the caſe 
of the Iſle of Man, I think it is in the ſe- 
cond or third inſtitute; you will find it 
there—the chief juftice, I think, or two 
or three of the judges attending with coun- 
ſel, they might deſcend according to the 
laws of England, the letters patent being 
the law of England, they being entitled 
to dower under the law of England, and in 
that cafe they held, that the eſtate was to 


deſcend to the daughter of c 
| therefore, if that was neceſſary, it 
would not reach to the caſe of letters 


patent under the great ſeal, muſt be go- 
verned by the grand law of England, be 
they for commiſsions abroad, or whatever 
they may be. But, it does not ſeem to 
me, that this matter turns upon the ſtatute 
of Richard the Second, or Edward the 
Sixth, but upon the common law. The 
firſt great confideration is, whether a privy- 
counſellor, and an officer at the head of 
T 4 the 
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the King's treaſury, and in confidence with 
the King, ſelling that office, i. e. ſelling his 
intereſt with the King, for the grant of 
that office ;—whether this is a miſdemeanor 
or not at common law? For yon muſt take 
the fact, which there is no controverſy 
about.—See what the fact is. This is an 
office in the gift of the King alone by let- 
ters patent; it is not in the gift of any ſub- 
ject whatever there is no right of office 
to recommend whatever; but it is the King's 
own grant, —and it is the King's grant 
which muſt paſs er gratia ſheciali mera modi 
er gratia ſcientii. And if the King ſold it 
by his letters patent, it would be acting 
contrary. to the truſt the conſtitution hath 
repoſed in him, for the, diſpoſal of thoſe 
oſſices. -The conſtitution don't intend the 
crown, ſhould ſell. thoſe offices, to raiſe a 
revenue out of thoſe offices. This being 
the nature of thoſe offices, what is the ap- 
plication ? The Duke of Grafton has ſworn 
thus—he, has ſworn that this offer was made 
him, with a, view to tempt, and; corrupt 
him, for a gift or reward of 5000l. to pro- 
cure his Majeſty to grant the aforeſaid office 
5 | 1 
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in the manner. mentioned : that, the Duke 
has, ſworn, Mr. Vaughan does not deny it, 
therefore, it is admitted, this was the view 
to procure this office from his Majeſty not 
barely to give it himſelf, but to procure 
the office. Is it poſsible to heſitate, whe- 
ther this would not be criminal in the 
Puke of Grafton, —contrary to his duty as 
a privy-counſellor,—contrary to his duty Fl 
as --a Miniſter, —contrary to his duty as a f 
ſubject? If a man in no office has in- 1 
tereſt with the King, and comes to recom- 1 
mend a perſon to him, under the influ- 
ence of a bribe, it is different what the 
perſon, who deſires to be patentee, does. | | 
I have looked into no caſe upon it, but | 
from my memory, I do think, it you look | 
| 
| 


back to the impeachments of the Houſe 
of Commons for two hundred years, ot 
Miniſters, that, true or falſe, (very often 
there, are falſe charges, and ſometimes ' 
true) there hardly ever is an impeach- 
ment againſt a Miniſter, where the charge 
is not for receiving money for procuring 
a grant from the King. I am ſatisfied 
it was fo with the Duke of, Buckingham ; 
and 
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and I am ſatisfied it was ſo with the Lofd 
Clarendon, though he was a Ae honeſt 
man. 

Mr. Wedderlurn. That Was upon the 
ground of monopoly. WH 

Lord Mangſield. It is the ſum of money 
makes a charge. If it is criminal in mi- 
niſters or privy-counſellors to do this, I 
take it to be a very neceſſary conſequence, 
that, wherever it is a crime to take mo- 
ney, it is a crime to give it; becauſe the 
corruption is reciprocal. It is corrupt in 
the receiver, it is corrupt in the tempter and 
giver. I take it in all circumſtances to 
be reciprocal, - where the receiver is guilty, 
the giver is alſo. But it is faid, this is 
not the giver, it was refuſed— That at- 
tempts to the crime are not the crime, 
is certainly true, where there is an attempt 
to commit a crime, which of itſelf is not 
the crime. But there are many caſes where 
the attempt is the crime; and, in all caſes 
of corruption by bribery, the attempt is 
complete with regard to the offerer. His 
crime has had its full completion, whether 
the other refuſes it, or takes it, does what 

1 | he 
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| he was bribed to do or not;—from the na- 


ture of the thing it is ſo.— There are many 
caſes, Mr. Lee, very fairly, though it was 
againſt him, looked into the authority of 
Lord Coke—He ſays, if you offer a bribe 
to a judge,—no matter whether he take 
it or not; though he refuſes it, the bribe 
is complete with him that offers it : as 
in the cafes that have been mentioned of 
bribery at common law, of money at an 
election for a man to take a bribe for his 
vote. If it reſpects a place of public 
truſt, the conſtitution intends it ſhall be 
free—How does that hold with the advice 
given by a Miniſter to the King? Upon 
the fame principles his advice ſhould be 
free according to his judgment. It 1s the 
duty of his office—he has ſworn to it; 
therefore, in thoſe cafes Mr. Wallace al- 
luded to (I remember the two laſt) it 
was taken for granted, that an offer to 
bribe at election of Members of Parlia- 
ment, or of a magiſtrate at a borough, 
though the perſon did not vote, yet againſt 
the offerer the crime was complete. So 
it was in the caſe of Lee againſt Plimpton. 


Mr. | 
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Mr. Lee was candid enough to cite this, 
though againſt him. I am very far from 
being ſatisfied that theſe arguments rate 
a doubt, that this is not a miſdemeanor. 
If it was a doubtful matter, I ſhould be 
of opinion to have it determined in that 
way, where it could not be concluded by the 
opinion of this court, but might go farther. 

Mr. Juſtice Yates. The counſel for the 
defendant have very ingeniouſly, and with 
great ability, endeavoured to lead off 
the attention of the court from trying the 
queſtion, to that which is not the queſ- 
tion. With this view they have learnedly 
debated, whether the ſtatute of Edward 
the Sixth extends to Jamaica; whether 


a ſale of ofhce is an offence at common 
law, or not !—When, after all, this has 


not the leaſt ſemblance of a ſale of of- 
tice, nay, the defendant don't aſſume the 
character of a purchaſer ; for, by his own 
affidavit and offer, it is for ſuch perſons 
as ſhall have procured the reverſion for 
him. Now, in all purchaſes, the contract- 
ing parties mult be deemed to have a 
power to fulfil the contract. That, in 

this 


— 
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this caſe, ſuppoſes the office ſaleable; 
that it ſhould be an office within the 
power of the Duke of Grafton him- 
ſelf to grant,—the defendant does not 
look upon it in that light ; but there is 
a ſum of money offered for the procuring 
this office, which the defendant tells us, 
is in the gift of the Crown. Another 
thing too, —when fair purchaſes are made, 
they don't come cloaked up in an affida_ 
vit of ſecrecy, but a frank, open, and in- 
genuous offer, if the heart means honeſtly. 
In this caſe there is an affidavit of the 
utmoſt ſecrecy, — the letter ſays, that the 
propoſal requires the utmoſt ſecrecy ; and, 


to anſwer the explanation given of, this affi- 


davit of ſecrecy, it is ſaid, that the defendant 
might be conſidered in the light of an indiffe- 
rent perſon.—1 ſee, in this letter, he deſires, 
that if the offer be not received, that he 
may then have the affidavit back, in order 
to deſtroy it ;—when, if all his apprehen- 
ſion was, leſt the Duke ſhould ſuſpect he 
meant to entrap him, if the offer was re- 


jected ; where was that trap that ſhould 


make it necellary, after the affair was over, 
to 
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to deftroy the affidavit ? This is the true 
queſtion 5 and I am. ſorry that ever ſuch 
a queſtion ſhould be made a queſtion— 
Whether a bribery to obtain an office, 
ſhall be an offence or no It is ſtated 
by the defendant himſelf, to be an office 
of great truſt and profit. The method 
uſed to obtain it, is to influence a privy- 
counſellor to induce, or to warp the judg- 
ment of the King to give an office of ſo 
much conſequence, merely from the mo- 
tive offered in this caſe to the Duke, 
—the motive of a reward to procure his 
intereſt, —But, however, as this matter will 
ſtill be open for the defendant to debate 
hereafter, I ſhall think it wrong to go 
into the queſtion too much now. The 
light the Solicitor-general put it in at laſt, 
is right; and even if it was but queſtion- 
able, it would be right to go into it; it 
would be wrong for us to anticipate the 
final deciſion of that queſtion, which he 
will be afterwards at liberty to make by 
demurrer. I fhall reftrain myſelf from 
making further obſervations now ; but it 


is certainly a matter fit for an enquiry, 
and 
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and the defendant and proſecutor will 
have time to conſider the matter more 
fully. 


Mr. Juſtice Afion. J am of the ſame opi- | 
nion. | 


Mr. Juſtice Willes. J am alſo of the ſame 
opinion. 


The rule was made abſolute; which the 
Duke conſidered a ſufficient vindication 
of his character. Perſecution was not his 
deſire. His Grace thought Mr. Vaughan 
was more a fool than a rogue. And here 
the matter ended. | 


On the ſecond day of February, 1773, 
there appeared in the London Evening 
Poſt, a letter under the ſignature of Alfred, 
charging Lord Sandwich, who at that 
time was Firſt Lord of the Admiralty, 
with having expoſed to ſale the office of 
a commiſsioner of the navy, for the ſum 
of two thouſand pounds, and. employing 
Mr. Corte, agent, to negotiate the affair. 
Lord Sandwich brought an action againſt 
the printer for this ſcandalum magnatum. 

The 
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| The printer, in his plea, put himſelf 
upon his country to prove the truth of 
the charge. 


From this conduct of the printer, the 
cauſe became a matter of great expectation ; 
for although it is generally believed, that 
places under government have frequently 
been ſold, yet it is very difficult to af- 
certain the fact. But this offer, to prove 
the truth of a charge of this importance 
againſt a peer, in the higheſt criminal court 
of juſtice, was a reſolution that no man 
then living had ever witneſſed. k 


If the jury found for the defendant (whoſe 
name was Miller) the verdi&t was a re- 
cord of Lord Sandwich's guilt, and he 
muſt have been impeached upon it. On 
the contrary, if the jury found for the 
plaintiff, the ruin of the defendant was 
the certain conſequence, The public at- 
tention was very much excited by it. 

2 | 

On the eighth day of July, 1773, the trial 

| | © came 
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came on before Lord Mansfield, and a 
ſpecial Jury. ; 


* 
X — 5 E — - 
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The accounts which were given of the 
trial at the time, were very looſe and 
imperfect. | 


The following extracts are made from 
the ſhort-hand writer's notes, and may be 
depended upon. 


After pfoving the publication of the ö 
newſpaper in the , uſual way, by the = i 
officers of the ſtamp revenue (a practice | 
that is net very decent, becauſe the officers 

of the revenue ſhould not, officially, be- 
come informers in any thing that does 
not belong to the revenue; and it is be- * _ 
lieved was firſt introduced by Lord Manſ- if 
field) and that Thomas Hanway, Eſq. who 1 
was a commiſsioner of the navy office, 
died in the month of October, 1772 = 
that Charles Marſh, Eſq. was removed from 
the victualling office to fill Mr. Hanway's 
place at the navy board; and that Wil- 
ham Gordon, Eſq. was appointed to fill 
Vor. I. U Mr, 
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Mr. Marſh's place in the victualling of- 
fice. 


Mr. Serjeant Adair, at that time Re- 
corder of the City of London, opened the 


defendant's caſe. After a ſhort exordium 
he ſaid, | 


« That he had grounds to ſupport him 
in ſubmitting to the jury that this was 
not a groundleſs charge; that it was not 
conceived in malice without any foundation 
whatever. The defendant ſubmits it to 
you [the jury] that there is matter to 
diſcloſe to you in this place, that juſtifies 
him in having publiſhed what he has 
done. 


The charge is, That a meſſenger was ſent 
to Captain Luttrell, with an offer of @ va- 
cant place of commiſsioner of the navy, in 
caſe he would advance 20001. a vacant place 
of truſt in the naval department ; the noble 
Lord being at the head of that department, is 
called upon therefore in the public papers, 10 
vindicate himſelf from an inference that might 
ariſe from ſuch a negociation as he had en- 

| 2 ' tered 
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tered into, or was ſuppoſed to have entered 
into, upon the ſubject, which it was only 
in his power ever to make good; the in- 
ference that aroſe from that, affecting the 
noble Lord's character, muſt undoubtedly 
affect the mind of the writer, and muſt 
affect every perſon till anſwered. There- 
fore, this being the charge, the anſwer to 
it is, That there was ſuch a tranſaction ; that 
a meſſenger was ſent ; that that meſſenger came 
with this offer, and if he came with the offer, 
if the perſon had not the authority to make 
that offer good, he was deceiving the perſon to 
whom he made the offer, but in a more 
conſiderable degree abuſing the name and 
character of the noble Lord he was alluding to. 
Gentlemen, this is our anſwer to it; we 
have juſtified in this way, that a meſſen- 
ger was ſent, the paper goes no further, 
the paper charges no more than a meſ- 
ſenger was ſent in the dead of night; 
what comment that affords you will judge; 
it is ſufficient for me to ſay, and I am autho- 
rized from my inſtructions to ſay, that was 
the truth; a meſſenger was ſent to tender 
this place upon ſuch terms to Captain 

U 2 Lut- 
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Luttrell;—that Captain Luttrell did, as he 


ought to do, reject the offer ;—the perſon 
that made this offer, was a navy agent 
too. Captain Luttrell's objection was, that 
he would not obtain that by corruption, 
which ſhould be the reward of honourable 
ſervices. If that had not reſtrained him 
from entering into the negociation, with 
whom would any body ſuppoſe he was 
to compleat the negociation ?—not with 
Corte, the agent, who had no authority 
to ſell for himſelf, nor will any body 
preſume otherwiſe than that he was the 
agent for the noble Lord that preſided in 
the navy department, and who alone had 
the offering of that place. After this offer 
was made, this paper appeared ; the noble 
Lord was apprized of it, the report was 
ſpread abroad, however long antecedent to 
the appearance of this paper, and gained 
general ground; was the converſation of 


companies in general; and I truſt and be- 


lieve, before this trial is over, you will be 
convinced the noble Lord knew it; the 
noble Lord had ſeen Captain Luttrell ; 
the noble Lord, I truſt, will be found 
never 
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never to have entered into any expoſtula- 
tion with Captain Luttrell about it ; that 
Corte was the profeſſed agent and nego- 
ciator, and did make this offer, the noble 
Lord had all the reaſon in the world to 
think, but no notice was then taken, no 
notice to this hour is taken of that per- 
ſon» I ſubmit it to you, gentlemen, 
that when this circumſtance appears, it 
is @ juſtification, and juſtifies all that the au- 
thor has aſſerted in this paper. 


If the charge goes ſo high as not only 
to affet the noble Lord in his private, 
but in his public character, what excuſe 
has. the noble Lord to make that he has not 
brought this Corte to puniſhment, - and that 
he ſuffers Corte to go abroad, exerciſing his func- 
tions, without calling him to an explanation ? 
He has had nothing of an explanation from 
Captain Luttrell; he has never called for an 
explanation; if he had, he might have traced 
it to Corte, the man that ſo uſed his name. 
If a perſon, without authority, enters upon 
'a corrupt and diſgraceful negociation, and 
by that means brings ſlander upon a great 
name he is no wiſe authorized to do, he 

U 3 iD 
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is a ſubje& of public juſtice, he deſerves 
puniſhment ; and when the arguments are 
uſed for going in the ordinary line of private 
_ reparation, it might have been againſt Corte; 
he is the perſon upon whom the noble Lord 
ſfould have poured the vengeance due to his 
injured character, and not againſt the printer. 
| Yet the printer only is /ingled out for the 
vindicatien of that character for which 
this action is brought; and Mr. Corte, 
who uſed the name of the noble Lord, 
(who is the author and inventor of this 
calumny, as I now inſiſt upon, and the 
man who ought to be puniſhed) walks 
about unnoticed, and exerciſes a truſt 
even at that board at which the noble 
Lord preſides: he is not brought before 
you. If upon that kind of conduct opi- 
nions prevailed to the prejudice of his 
character; if the noble Lord brings that 
criminal before you, he would have it in 
his power to prove every thing. If he 
puts it home to the man, to ſhew he had 
authority to do it, and he can prove that 
he had no ſuch authority, the noble 
Lord would then have an opportunity of 
vindi⸗ 
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vindicating his character: but he calls 
upon the printer who has put in the let- 
ter; he has not called upon him to pro- 
duce the author in the uſual way, but 
againſt the very function and profefsion of a 
printer is this action levelled; he has not 
given him thoſe uſual -means of juſtifica- 
tion, which men are allowed in that 
profeſsion, and in a way in which is 
uſual for men who ſeek for redreſs of cha- 
[rater in the courts of juſtice ; they always 
demand firſt who are the authors, before 
they attack the unwary and unguarded 
communicators of ſuch kind of reports to 
the public. They have not done that 
here, but brought it againſt the printer, 
who has not had it in his power, like 
Corte, to vindicate from ſuch imputation the 
noble Lord's character. You do not vindicate 
it by fuch an action as this, i, you give 
20,0001. damages againſt the printer; you do 
not ſilence the reports, nor alter the opinions of 
the public; you do not confute the inferences 
that ariſe from a tranſaction of this ſort, I 
will venture to aſſert, Corte is puniſhable 
for it, if the noble Lord thinks proper to 

U 4 do 
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do it. It. would be unreaſonable. to a 
great degree to think there were not well 
founded inferences, againſt the noble Lord, 
when he is xeſtrained from doing it by 
motives not much to his honour. The 
vindication is open to him, He is fairly 
open to vindicate. The charge is falſe, 

| (it is. ſaid) the charge is high; the noble 
Lord, if it is not totally confuted, if a 
| ſuſpicion lies upon his character, he is 
unfit and diſqualified from every public 
| truſt, and loſes all the elt he ever 
1 had in the world,” | 


Theſe are the conſequences that depend 
upon this vindication. I am ſorry the noble 
Lord is fo circumſtanced, that ta do what ſie 
will, in this cauſe, he is not vindicated till 
he feeks ſatisfaction againſt Corte, that has fo 
abuſed his name, and ventured to tranſ- 
act a pegociatipn under the colour of ſuch 
a name and authority as this. Till this is 
done, do what you will, the impufation muſt 
reſt upon the noble Lord. It the noble 

Lord neglects all thoſe means of u/tificar 
fron, has he any right to complain that 2 
paper 
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paper is + publiſhed, from which inferences 
ariſe that may poſsibly be ſaid to make 
to his diſadvantage, and to the prejudice 
of his character? It is open to confuta- | 
tion whenever he will. But he neglects l 
the means, and chooſes that a jury ſhould | 
0 far go out of their way to gratify his 
requeſt, as to pour ruin upon the head of 
a printer, when he himſelf gives countenance 
ts the imputation, by not bringing before you 
the perſon, whom it , was in his power to do. 
Gentlemen, we ſhall bring Captain Luttrell 
before you; then, I preſume, the cauſe 
reſts _ here the paper has made no con- 
cluſion, - If by conſtruction, any inference 
ariſes from. it, it is an inference that muſt con- 
tinue, and never. will be ſilent, ſo long as 
the noble Lord acts in the manner he 
does, chooſi ing rather to proſecute a printer, 
than bring the perſons before you who 
are the authors of all the ſcandal. I 


Captain Luttrell, ſworn. 


Mr. Davenport, Pleaſc to inform the 
Court what paſſed upon an application 
| 5 made 
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made to you concerning the place of a com- 
miſsioner of the navy! ? = 

Captain Luttrell. It is many months ago. 
It was a few days previous to the death 
of Mr. Hanway [which was October 8, 
1772.] Mr. Corte came down to my houſe 
in Hampſhire, He mentioned to me ſome 
money concerns, not relative to this mat- 
ter, and then aſked me, if I ſhould like to 
be a commiſsioner of the navy? I told him 
no; I did not think I ſhould. Becauſe, 
he ſaid, Mr. Hanway was at the point 
of death; that he could not recover; that 
his vacancy would be diſpoſed of; and 1 
might have it for two thouſand pounds. 
1 told him, I was aware many difficul- 
ties might attend ſuch an appointment; 
that I had underſtood Mr. M*Kenzie, 
Mr. Gambier, and many other old offi- 
cers, were applying for thoſe employ- 
ments; that I was but a young Cap- 
tain, and did not chooſe to run the riſk 
of being abuſed about it. Mr. Corte then 
obſerved to me, that Captain Proby was 


to remain commiſsioner of the Dock-yard 
at 
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at Chatham, that the vacancy would be 
filled up at the navy-board, and that it 
might be either given to an officer or to 
a private gentleman, I told him, that, 
when I conſidered my particular ſituation, - 
that was not the line of preferment I 
wiſhed. He then aſked me if I had no 
friend, whom I thought eligible, that would 
like the employment. I told him I be- 
lieved I had, and that I would enquire about 
it. Here, my Lord, the converſation at that 
time ended between Mr. Corte and me; 
he returned to London, and I went to a 
2. er r Captain Saxon's. I told him 

Lord Mangfield. Did you aſk him about 
any thing elſe? 

Captain Luttreil. My Lord, there was a 
converſation afterwards ; I was going to tell 
your Lordſhip the whole thing with 
Corte. 

[The Attorney-General objects to the 
converſation being evidence.] _ 

Lord Mangfield. 1 don't know yet what 
it is; there may be evidence from conver- 
ſation, and ſome that is not evidence. 

Captain Luttrell, I mean to tell my own 

ſtory, 
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ſtory, to ſhew your Lordſhip the ſtory 
that has been reported did not come from 
me, if you have no objection. ' I went to 
Captain Saxon, and told him the nature 
of the offer made to me, and aſked him 
' how he thought himſelf difpoſed for it. 
He faid, though he did not think it eli- 
gible for me to take it, it was for him, 
and he would give tlie 2000]. and aſked 
if I believed the application would come 
in time. I ſaid I believed it would. I faid 
the gentleman that came to me came from 
London that night, and did not ſtay with 
me more than half an hour, and was re- 
turned to London. I wrote to Corte, to 
let him know my friend would take it. 
When I received Corte's anſwer, I found 

another perſon. was nominated. : 
Lord Mangfield. Did you write to Corte? 
A. Yes, I wrote to Corte, and told him 
had procured a friend who would give 
the 2000l. I did not mention Captain 
Saxon's name about it. A few days after, 
I met accidentally Captain D. I aſked 
him if he had heard of Mr. Hanway's 
death. He anſwered, yes, he had heard 
it; 
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it; and aſked if I knew of the vacancy 


he had made, for that he knew the price of 
a. commiſsioner tas 20001, Finding the 
ſtory like to get abroad, I minuted it 
down; and I believe it is pretty minutely 
ſet down. I have, in general terms, ac- 


knowledged an offer of the ſort made to 


me; but I never quoted any authority 


whatever. I had not demanded an ex- 


planation of Corte till I ſaw him after- 
wards. Corte is a reſpectable man, and a 
man of property. Mr. Corte afterwards 
ſaid, the Rev. Mr. Parry was the man 
that made that offer; but he. would not 
talk about that, except to Lord Sandwich 


privately. He ſaid he believed it would 


turn out a Huntingdonſhire negociation. 
Lord Mangfield. Give me that over again; 
you ſpoke it very faſt: What was the 
converſation afterwards with Corte after 
putting this down in writing? | 
Captain Luttrell. Mr. Corte has ſince told 
me it was not at that time that— | 
Lord Mansfield. About what time? ſpecify it. 
A. My Lord, it was during the laſt ſit- 
tings; the day I cannot recollect. 


Lord 
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Lord Mansfield. Since the cauſe was +08 
the paper? 

A. Yes, my Lord, long enough ſmce 
that. The perſon who employed him was 
the Rev. Mr. Parry; and that he was the 
perſon who authorized him to make that 
offer, and that he would avow de done 
ſo. 

Lord Mangfield. That bi, Cotte, would 
avow it? 

Captain Luttrell. That Parry would avow 
having done ſo; but that he would not tell in 
what manner the money was to be applied, 
except to my Lord Sandwich privately,” if 
he deſired to hear it. 

Lord Mansfield. If he deſired to aſk ? 
A. If he deſired to hear ; that was the 
expreſsion. 

Lord Mansfield. You ſaid ſomething about 
Huntingdonthire? 

Captain Luttrell. T obſerved to Mr. Corte, 
I apprehended it would require a fuller 
explanation from Mr. Parry : He faid, then 
it would turn out a Huntingdonſhire ne- 
gotiation; that the Parſon was—or that 


Mr. Parry—I am not ſure whether he 
N ſaid 
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faid Mr. Parry or the Parſon—was rather 
protons; for that he wrote to him firſt. 

Mr. Attorney- General. [Thurlow.] Mr. 
Luttrell 1s now giving evidence ſubſequent, 
as I apprehend, to that converſation. 

Lord Mansfield. That he has been doing 
a great while without objection; he has 
given evidence to be ſure of what you 
might have ſtopped—but you did not—He 
is giving evidence of what Corte ſaid to 
him when the cauſe was in the paper. 

Mr. Attorney-General. I did not mean to 
object to the converſation which Mr. 
Luttrell pretended, or ſaid he had with 
Mr. Corte originally; but I did mean to 
object to any converſation W to 
that. 

Captain Luttrell, I have ſworn to it! 
Lord Mangfield. 1 aſked him particularly, 
and he fixed the time, while the cauſe 
was ſtanding in the paper to be tried. 
You ſhould call Corte and Parry to the 

tranſaction. 

Captain Luttrell. T was wiſhing to con- 
vince the Attorney-General I have no ſhare 
in the buſineſs. 

Ar. 
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Mr. Attorney-General. I had no objection 


- to what he ſaid at firſt, which is a very 


differgnt thing from any ſubſequent | con- 
verſation ; there is not a ſyllable of evi- 
dence ni it.—If I had choſe to have ob- 
jected at firſt, I might. 

Lord Mansfield. Yes, all of it is 5 
ſuch as it is, liable to obſervation; the ap- 
plication to Corte is evidence; whether 
it comes up to the fact alleged in the 
juſtiſication is matter of obſervation, but 
that is evidence to be ſure - What is ſaid 
after the cauſe was in the paper, to be 
ſure, is not evidence without farther proofs. 


What was ſaid about Parry, they muſt 


call Parry to prove. 

Mr. Dunning. No part of it is evidence, 
unleſs the converſation connects it with 
Lord Sandwich. | 

Mr. Davenport. Mr. | Luttrell, I obſerve 
you treated with Corte as a perſon you 
thought could make a propoſal. to you 
that was well warranted. What is the 
nature of Mr. Corte's buſineſs ? 

Captain Luttrell. Mr. Corte is an agent; 
he has had a great deal of my money in his 
hands. 
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hands. At firſt he never quoted any body 
as his authority. 


2. Is he a 18 agedt employed in.navy 


buſineſs ? 


A. I don't know enough to beer that 


with certainty, that he is an ed for navy 
buſineſs. 191 1 1 N. 


Lord Manyfi 10. "A he an agent;for Lord 


Sandwich? G D avant. ot 
A. Not that 1 know 1171 never heard 
that he was—I cannot ſay poſitively. 


Mr. 4 ttorney-General. Do you know he 
is not? 


Captain Luttrell. So ar as I know of, he 


is not. I can ſwear ſo far as the beſt of 
my belief, he 1s not an agent for Lord 
Sandwich. 

Mr. Davenport. Now I aſk you, Mr. Lut- 
trell, whether you did not attend at Lord 


Sandwich's levee long after this matter had 


tranſpired and was public ? 
A. I never did at his levee. 
2. Upon his Lordſhip ? 
A. I did. 
2. Did any thing there paſs, or did his 
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Lordſhip fay any thing about this tranſ- 
action ? 

A. He did not ſay any thing relative to 
thi tranſaction. 

2. How long after this trhnſaſtion was it 
Mat you waited upon his Lordſhip ? 

A. I cannot ſpeak poſitively as to that; 
but it was fince this tranſaction happened. 

Mr. Attorney-General. After the publi- 
cation of this libel ? 

A. Long after the publication of this 
Paper. 

2. How long ago ? 

A. It might be above ſix weeks after. 

2. Upon this viſit to his Lordſhip, ſoon 
after this paper being publiſhed, you had 
no converſation with him, nor he with you, 
upon this ſubject ? 

A. I never had any converſation with 
Lord Sandwich upon the ſubject. 

Mr. Attorney-Generut. You ſaw him? 

A. I ſaw him. 

2. Was there any particular reaſon for 
your viſit at that time to his Lordſhip? 

A. I had been informed indeed by my 

brother, 
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brother, that Lord Sand wich wanted to 
ſee me. 


Mr. Davenport. 1 aſk, Sir, whether ths 
purpoſe of the viſit was not to give him 
an opportunity of 3 to you upon 
the ſubject? 

A. It was; for I had been told Lord 


Sandwich' wanted to Rm to me _ 


the ſubject. 


, Reverend Apis Parry ſworn. 


2. Pray, Sir, was Mr. Corte employed 
by you, or your means ? 

A. I did apply to Mr. Corte from a 
friend of mine, to aſk him. if any ſuch 
thing could be done; if any friend of his 
would give any money for an intereſt that 
might be procured in .general. 

2. Now give me leave to aſk you what 
place you had in view at the time you made 
the application ? 

A. I had no place whatever in view. 

2. When you made the next application 
what place had you in view ? 

A. In the month of Auguſt, I was in- 


formed by mere accident, coming in a 


X 2 hackney- 
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 hackney-coach, that Mr. Commiſsioner 
Hanway was very ill, and not likely to 
recover; upon that I acquainted the per- 
ſon who applied to me that Mr. Hanway 
being ill, and not likely to recover, there 
would probably be a vacancy of his place; 
upon which the perſon aſked me if I 
choſe to mention that particular thing. 

2. Who was that? | 

A. A particular friend of mine. 

2. I mutt beg leave to aſk this queſtion : 
Who was that friend, male or female ? 
. It was a lady. 
What was her name? 
. Her name was Brooke. 
Who is the ? 
She is the wiſe of a clergyman. 
Where does ſhe live ? 
. Upon my word I cannot anſwer that 
queſtion at preſent. 

Q. What is her huſband ? 

A. He 1s a clergyman. 

2. What curacy has he ? 


A. He has a preferment in the City of 
Norwich. 


A PAPAPA 


2. Where 


- 
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2. Where did Mr. Brooke live at this 
time ? | 
A. Mrs. Brooke had lodgings in Bond- 
ſtreet Mr. Brooke lived at Norwich. i 

2. Let me aſk you what was the reaſon 
that led you to this converſation with Mrs. 
Brooke ? 

A. Mrs. Brooke firſt applied to me, and 
ſaid ſhe had an intereſt the believed ſhe- 
could make uſe of, worth the while of 
any man of buſineſs who would make her. 
a proper recompenſe for the uſe of that 
intereſt in his favour. | 

2. Give me leave to aſk you, if Mrs. 
Brooke told you what her intereſt was, 
and who ſhe was connected with ? 

No anſwer. | 

2. What was her intereſt, and who was 
ſhe connected with ? 

A. It was not my Lord Sandwich, nor. 
any perſon connected with Lord Sandwich. 

2. If not with Lord Sandwich, or any 
body connected with him, who was it ? | 

A. Mrs. Brooke told me it was a German 
gentleman that had ſome connections with the 
Queen's. family. 


* 
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Mr. Dunning. It was not Mr. Bfeſlaw, 


was it ? 


No anſwer. 

Mr. Morgan. Now, Sir, give me leave to 
aſk you the name of the German gentle- 
man ? 

A. I am not poſitive I can recollect right 
II believe it was Friedenburgh, or r ome 
ſuch name. 

2. Now, Sir, did you ever ſee Mr. Frie- 
denburgh upon this buſineſs ? 

A. No, Sir, I never ſaw any body but 


Mrs. -Brooke—I was employed merely as 2 


meſſenger and friend of that lady. 

Q. Let me underſtand you-—Mrs. Brooke 
made application to you ? 

A. Yes, Sir. 

2. Now, Sir, give me leave to aſk you 


another queſtion—Upon what terms was it 


propoſed for this intereſt to be exerted ?— 
What were the terms? t 

A. The terms ſhe mentioned in general— 
if I might aſk a man of buſineſs what might 
be got upon ſuch an occaſion. 

2. For this commiſsioner's place? 

A. For that at laſt. | TER 
2. Furſt, 
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2. Furſt, in general? 
A. Yes, but for this place at laſt, 


2. Your application was to be te a man 


of buſineſs, to know what could be got for 
this place—that was the object ? 
A. Yes, Sir. 


2. Now, Sir, in conſequence of this, 


what did you do? 

A. In conſcquence of this, I went to 
Mr. Corte, and had ſome converſation with 
him upon it; and he ſaid, he thought it 
could not be worth any perſon's while, 
who was a proper eligible perſon, to be 
at a greater expence than a couple of 
thouſand pounds. 

2. That was Corte's opinion, was it? 

A. Yes, Sir. 

2. What then, Sir, did he tell you he 
would apply to any perſons? 

A. To particular perſons—I aſked him if 
he could think of any body ; he ſaid he 
could not at that time, if he did he would 


let me know. 


2. Did he ever give you intelligence of 
having applied to Captain Luttrell ? 
A. I don't recolle& that ever he did. 
X 4 2. Pid 
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2. Did not he ever communicate to you 
the ſucceſs of his commiſsion ? , 

A. He never did—Before I had any con- 
verſation with Mr. Corte upon the ſubject 
again, the place was diſpoſed of—It was 


In the newſpapers the place was diſpoſed of. 


2. To whom was the place diſpoſed of? 

A. So far as the newſpapers informed 
me? 

2. No from your own W 
you any converſation afterwards with Mrs. 
Brooke about this ſubject ? 

A.. No, never. 

2. Had you any converſation with any 
body elſe about it? | 

A. No. | 

2. Give me leave to aſk you another 
queſtion—Are you perſonally known to 
Lord Sandwich ? 

A. 'T am not. 

Lord Manyſi eld. Queſtion to Captain Lut. 
trell. Will you hand up the memorandum 
you ſpoke of ? 

Captain Luttrell. T have not the memo- 
randum, my Lord, but Captain Paſchal went 
with me to Mr. Corte, in order that there 

might 
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\ 
might be no miſtake about it. Mr. Corte 


acknowledged the converſation the ſame 
as I related to you; the paper was deli- 


vered to Captain Paſchal, who has been in 
poſſeſsion of it ever ſince. 

Captain Paſchal. My papers are all at 
Greenwich, and that is with them. I had 
not time to go to Greenwich for them. 


Captain Luttrell. 1 clearly gave my rea- ; 
ſons to your Lordſhip for — minuted 


it down. 


Lord Mangfeeld. Gentlemen of the jury. 
This is an action brought by the plaintiff 


\ againſt the defendant for a defamatory libel 


—the paper has been read, and the words 
are ſo open, that no doubt has been made 
at the bar concerning the meaning, and 
no doubt has been made at the bar whe- 
ther this action 1s or 1s not competent, and 
that the plaintiff is intitled to recover a 
verdict and damages for this defamation. 


A great ſtreſs (and very juſtly by the coun- 


ſel for the plaintiff) has been laid upon 


the preciſe fact, as laid to the charge of 


the plaintiff, and the ſubſequent juſtifica- 
tion of it upon record; and that is, that 
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he being in the ſituation in which he is 
deſcribed, bargained by his agent, for the 


ſale of an office, which is really in the 
gift of the King; but which, by virtue of 
the place in which he is, he has the re- 
commendation, at leaſt it is probable for 
him to have the recommendation, if it is 
not an abſolute right. Now that is a pre- 


ciſe and ſpecific charge of a particular fact, 


and it is juſtified as true upon record.— 
There is a diſtinction between criminal pro- 
ſecutions, and actions for a libel. In a 
criminal proſecution, the truth or falſhood 
of the charge is immaterial, and can- 
not- be gone into in evidence, becauſe the 
law ſays, That, if a man is guilty of any 
crime, or breach of office, or miſdemeanor, 
there is a remedy open by the courſe of 
law; and that remedy is to be taken, and 
a private man is not to traduce, or cenſure 


extrajudicially his neighbour; and there- 


fore, in a criminal proſecution, the truth 
or falſhood of it never can be gone into 
in evidence one way or the other. It is 
upon that diſtinction you are guilty of a 
erime in charging your neighbour with 

crimes 
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crimes he may be guilty of, as felony, 
treaſon, or forgery, or any other crime, 
becauſe if he is proſecuted for it, that is 
what ought to be done.—In the caſe of a 
civil action, it is different, and you will 
plainly ſee the reaſon. When a man brings 
an action for a. defamatory charge, if the 
charge be true the law ſays this—the de- 
fendant has done wrong, and the. defen- 


dant may be puniſhed criminally, but you 


are not injured, and you have no right 
to damages, becauſe you are guilty—You 
are guilty of the offence, and therefore 
you that are guilty cannot complain, and 


deſire a ſatisfaction in damages for a man's 


ſaying that which is true of you; and 
therefore upon that principle it is a bar to 
a recovery by the plaintiff from his ac- 
cepting any damages whatſoever —A 
plaintiff appears in an infamous light that 
comes into a court of juſtice and ſays, I 
am guilty of felony, and yet let me have 
damages againſt the man that ſays I am 
guilty of felony.—No, ſays the law, you 
have done wrong, they ſhould punith you 
for a crime - againſt the State, but thould 
not 
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not give you damages for being accuſed 
of - the crime—Therefore, in this cauſe, 
they have put their great ſtreſs upon the 
fact, and upon the juſtification upon re- 


cord; for if the juſtification be true, it is 


a bar inſomuch as it is within the juſtifica- 
tion; but if the juſtification is falſe, it is 
a great aggravation of malice, and greatly 
inhances the flander.—In this caſe, the 


charge is, That Lord Sandwich ſent a 


meſſenger in the dead of the night to make 


an offer to a man of the ſale of this office 
for 2000. —They have taken upon them 
to juſtify that charge upon Lord Sandwich 
as true, and that his agent—they point 
out the agent of and for Lord Sandwich 
to be one Henry Corte. Now, gentlemen, 
any objection in point of law to the evi- 
dence, may be waved by the parties ; but 
to be ſure, in point of law, they woutd 
have been right, and warranted, if they 
had ſaid, the thing to be proved is, the 
man who made the offer, was Lord Sand- 
wich's agent; becauſe, whatever a man 
ſays and does, without Lord Sandwich's 
private knowledge, or interfering, is no 

h juſti— 
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juſtification—It is no juſtification to ſay, 
I heard another man ſay the ſame ſlander 
A juſtification to bar recovering is his 
own guilt—you are guilty, and therefore 
cannot recover damages. They have not 
called Corte at all. | | 

Mr. Corte. My Lord, I ani-here. 

Lord Mangſield. They have not called 
you—Corte 1s now preſent, but they have 
not called him, and in the juſtification he 
is aſſerted to be the agent that makes this 
corrupt offer. Well, what does Mr. Lut- 
trell fay? Why Mr. Luttrell gives a very 
preciſe account, and he lays a very good 
foundation for believing that if Mr. Corte 
had been examined, he would have con- 
curred with him, becauſe he put it down 
in writing, and afterwards giving a rea- 
ſon why he did ſo, that he had talked with 
Mr. Corte, and they had ſettled what was 
the real truth of it, that there might be 
no controverſy, What is the evidence Lut- 
trell gives throughout the whole converſa- 
tion. —Lord Sandwich's name is never men- 
tioned, and Corte never pretends that he 
comes from Lord Sandwich, or has any 

au- 
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authority whatever from him Why then, 


What is implied from the evidence? If he 


had been the known agent of Lord Sand- 
wich, or the ſecretary of Lord Sandwich, 
nothing at all could have been ſaid about 
it; but it comes out otherwiſe, becauſe 


Luttrell ſays he is his agent that his firſt 


buſineſs was to talk about ſome money 
concerns, not relative to this matter. Lut- 
trell ſays, he don't know that he is, or 


ever was the agent of Lord Sandwich. 


What is the next circumſtance they go 
to ?—Luttrell having given his account to 
Corte, it was natural to talk about it ; and 
he ſaid how eame you to be aſked about 
it? The anſwer is, Why the Rev. Mr. 
Parry ſaid ſo and ſo about it.— Then Mr. 
Parry 1s called—Parry tells you a Mrs. 


Brooke, a clergyman's wife in London, 
| had ſome intereſt. with ſomebody, and de- 


fired he would look out for any perſon 
that would give money, or would make 
it worth her while to make uſe of that 
intereſt with this ſomebody for any place, 


Without diftinguiſhing it.—The firſt thing 


that occurred to him was a commiſsioner's 
| place 


\ 
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place of the navy, being like to be vacant 
upon | Hanway's death, to conſider whe- 
ther that place would do—He talks with 
Corte, and aſks him what might be paid 
by an eligible perſon for it. Corte thinks 
an eligible perſon would not give more 
for it than 2000l.—Then Mr. Parry is 
preſſed to know who this perſon is, with 
whom Mrs. Brooke had intereſt ? At firſt 
he boggled,' then he ſaid ſome German 
gentleman that had connections in the 
Queen's family—He was preſſed ſtill, and 
properly and rightly, to ſpeak out, as 
there ſhould be no boggle in a court 
of juſtice, but all ſhould be explained 
—then he ſays he believes it was one 
Friedenburgh, but he is not ſure that is 
the r.ame.—Then they aſk him, Do you 
know Lord Sandwich? He ſays no. 
Thus ſtands the juſtification, —Gentle- 
men, the next, and only remaining point 
I have to ſtate to you, is with regard to 
the evidence of printing and publiſhing 
this libel- Now with regard to that, un- 
leſs the witneſſes you have. heard {wore 
falſe, you have very full evidence to ſatisfy 
| | you 
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you both one way and the other. 2 Thy: 
prove by the officers of the Stamp-Office 
he is the printer of this paper, and they 


have proved he was the printer of this 


very number of the 30th of January to 
the 2d of February, by an allowance al- 


ways given by the. Stamp- Office for thoſe 


papers that remain unſold; and they have 
proved that there was an allowance made 
to him for the unſold numbers of this 
very paper from the 30th of January to 
the 2d of February.— Then the Vintner 
Wartel proves he has been employed un- 
der the meſſenger of the preſs, who buys 


newſpapers to furniſh the offices with, and 


he has bought at this place the papers 
ſo printed about two years and a half. 
He ſwears he bought it of a ſervant of 
the houſe, and the paper itſelf ſo pub- 


* liſhed and ſold by his ſervant, is ſaid to 


be printed by him, and unleſs you can 
ſuppoſe that evidence is falſe, it is very full 


evidence. —You will therefore, gentlemen, 


find for the plaintiff, —I will not ſay one 
word to you about the damages.—I am 
ſure no obſervations on any ſide can oc- 
; cur 


* 
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cur to any man, which you are not capa- 
ble of making yourſelves.— Lou will take 
the paper out with you, and will conſider 
all the eircumſtances of the caſe of a pri- 
vate or public nature. 


The jury withdrew, and after being out 
of court one hour and three quarters, they 
returned, and found a verdict for the 
plaintiff, with two thouſand pounds da- 
mages. 1 


That places i in many public offices have fre- 
quently been ſold, is a matter that has been 
very generally believed. Thoſe who ſet on 
foot theſe negotiations, and money tranſac- 
tions, have more ſenſe, as well as prudence, 
than to ſuffer the buſineſs to be brought 
home to their own doors; and to cover 
this more certainly, other names are ſome- 
times uſed. See the Letters in the Ap- 
n marked E. 


On the twenty-third day of May, 1778, 
the following ſtatement appeared in the 
public prints, and was not contradicted. 

Vor. I. 1 A treaty 
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„A treaty. has been lately on foot be- 


tween Mr. W. „and Sir William D-——, 
for giring up the office of C. J- of C. 
P——, Sir William inſiſted, as one of the 
conditions of the reſignation, thathe ſhould 
reſerve to himſelf the next nomination of 
the Prothonotary. Mr. W ſaid he 
ſhould not chuſe to come into a mortgaged 
place, but aſked how much the above- 
mentioned appointment would probably be 


fold for. Sir William replied, for 7000l. 


Very well, added Mr. W. I am com- 

manded by Lord N. to ſay, you ſhall be 
paid that ſum, provided you will reſign, 
You are to have a Pecrage beſides, and a 
penſion of $5001. a year, w hich is 5001. a 
year more than was ever given to any C. 
J. whatever. Theſe terms were accepted, 
but the C r refuſed to put the great 
ſeal to the appointment.” 


\ 


Whether the preceding account is ſtritly 
and literally correct, is perhaps impoſsi- 
ble to aſcertain. But the current opinion 
of the time was, that ſuch a negotiation 
was on the tapis. {f the fact be, as 

above 
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above ſtated, it ſhews: that a Miniſter can 
traffick in Weſtminſter ' Hall, as well as 
in St. Stephen's Chapel. | 


There was an anſwer given by ſome 
-honeſt. judges in the reign of Queen Eli- 
zabeth, which .is not unworthy of notice. 
The Queen had commanded them to ad- 
mit a perfon whom the had appointed to 
an office, upon which they told her Ma- 
jeſty, in plain terms, That her Majeſty 
had taken her oath for the due exccu— 
tion of juſtice according to law; and they 
did not doubt, but when her Majeſty was 
informed it was againſt law, the would 
act therein as became her. For their own 
parts, they had taken an oath. to God, 
to her, and the commonwealth ; and there- 
fore, if the tear of God were not ſufficient, 
they told her the puniſhment that was 
inflicted upon their predeceſſors for breach 
of their oaths might be a ſufficient warn— 
ing to them.” Whercupon the Queen, 
hearing theſe reaſons, was ſatisfied ; and 
the ſaid judges heard no more of this 


buſineſs. This quotation is from a tract, 
| Y 2 entitled 
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entitled, © The Triumph of Juſtice over 
corrupt Judges ; in which are the names 
of the forty-four Judges, condemned to die, 
in the rcign of Alfred. 


The following is an account of Lord Mans- 
field's conduct in the trial of an action 
Meares and Shepley againſt Anfell—at 
the ſummer aſsizes in the year 177 1, for 
the county of Surrey; as it was given by 
a gentleman who was in court. 


The action was brought for treſ paſſes com» 
mitted i in the plaintiffs clofes, called Bore- 
man's Mead and Mill Croft. The defendant 
pleaded two pleas, firſt, Not guilty. Second- 
ly, That the defendant committed the tref- 
paſſes by the licence of the phintifls.—At 
the trial, the treſpaſſes were. clearly proved, 
with this aggravating circumſtance, that 
they were committed after repeated diſ- 
charges, and that the defendant had au- 
thorized his ſervants wantonly to trample 
down the plaintiffs graſs when it was a foot 
high, and laid up for mowing. There was 
not the leaſt tittle of proof of any licence 


given 
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given by the plaintiffs; but it was urged 
on the part of the defendant, that the de- 
fendant was in poſſeſsion of the cloſe called 
Boreman's Mead, and therefore the plain- 
tiffs, as to that cloſe, could not maintain 
an action of treſpaſs, it being a poſſeſſary 
action. To counteract which objection the 
plaintiffs counſel called one Mr. Hiſcox, to 
produce a written agreement made between 
the plaintiffs and the defendant in the year 
1765, and one Joſeph Matthews, who was 
a ſubſcribing witneſs to the ſame, to prove 
the execution of it.— The agreement was 
produced by Hiſcox, after which it was 
taken out of his hands, and a moſt daring 
attempt made by ſome perſons on the behalf 
of the defendant to ſuppreſs and ſtifle it. 
The Chief Juſtice by this time, for reaſons 
known only to himſelf, had ſet his face 
againſt the cauſe, to the wonder and aſto- 
niſhment of the whole court, It was never 
ſuſpected that any Judge could carry pri- 
vate reſentments with him to the bench.— 
The Chief Juſtice beheld this moſt aſtoniſh- 
ing attempt to ſuppreſs evidence with 
the utmoſt compoſure, until the general 

Y 3 aſtoniſh- 
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aſtoniſhment of the court called upon him 
to exert his authority; he then compelled 
the production of the agreement.——The 
agreement, when produced, purported to 
be an agreement between the plaintiffs and 
defendant and his partner, for the formers 
letting-the latter have the produce of hay? 
(tor that was the very expreſsion) of Bore- 
man's - Mead, - in exchange for a bit of 
ground of the defendant's.— There was not 
a- ſyllable in the agreement about Mill 
Croft. —The treſpaſſes complained of in 
Boreman's Mead were for digging and 
opening large ditches, and converting it 
into a callico ground, and it was thought 
there could not be the leaſt colour of pre- 
tence to ſax that the words ? produce of hay' 
gave the defendant an autharity to do that. 
—However, the Chief Juſtice ſaid, the very 
thing the defendant had attempted to ſup- 
preſs made the defence. —Matthews the wit- 
neſs, emboldened by this extraordinary de- 
claration, addreſſed the Chief Juſtice, and 
deſired to give a hiſtory of the tranſaction ; 
and being permitted to do ſo, he then ſwore 
that although the agreement only expreſſed 

producg 
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produce of hay of Boreman's Mead, it was 
meant and underſtood, that the defendant 
ſhould have the general occupation, not 
only of Boreman's Mead, but Mill Croft 
alſo. Mr. Hiſcox confirmed the ſame. 
Lord Mansfield received and admitted this 
evidence, and ſummed it up to the jury 
with all the force he could, and thereupon 
they tound a verdict for the defendant. 


The Court of Common Pleas, in Michael- 
mas term 1771, was moved by the plain- 
tifls for a new trial, for the miſdirection of 
the Judge. The Judge was called upon for 
his report, which he could not make with- 
out ſending to the plaintiffs attorney for his 
affidavit of the tranſaction.—He made his 
report at laſt, to which he ſubjoined, that 
he was perfectly ſatisfied with the verdict 
of the jury.—The Court of Common Pleas 
was clearly of opinion, that Lord Mansfield 
had ated contrary to every principle of 
evidence both in law and cquity, in ad- 
mitting Matthews and Hiſcox to give parole 
evidence, contrary to a clear explicit agree- 
ment in writing, which they had atteſted; 
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and that, if ſuch a practice was to obtain, 
it would go a great way towards ſubverting 
the ſtatute of frauds and perjuries, and 
would be a maſt dangerous inlet to perjury, 
and a means of rendering mens properties 
very precarious and inſecure. The court 
therefore ſet aſide the verdict, and ordered 
a new trial ; and it appeared to the court to 
be ſa groſs a miſdirection, that it diſpenſed 
with the uſual terms of payment of coſts, 
Although Lord Mansfield, in his direction 
to the jury, repreſented the treſpaſſes as 
ſmall and inſignificant, and the action as 
litigious, the Court of Common Pleas faid 
the treſpaſſes were obſtinate, wiltul, —_ 
malicious, 


Mr. Rowlinſon, an eminent attorney of 
the Temple, employed by the plaintiffs in 
the above cauſe, was ſo diſguſted with the 
conduct of Lord Mansfield, that he cauſed 
2 motion to be made in the court of King's- 
bench, that he might be ſtruck off the rolls 
of that court, which (after ſome expreſsions 
of aſtoniſhment) was granted z and Mr. 
Rowlinſon was immediately afterwards ad- 

mitted 


'LORD CHIEF JUSTICE, 329 
mitted of his Majeſty's Court of Common 
Pleas. 


A correct + Copy of Lord Mansfield's Speech 
on the 25th day of November, 1774, in 

giving the judgment of the Court of 

- King's-bench, in the cauſe of Campbell 
againſt Hall, reſpecting the King's Let- 
ters Patent, on the 20th of July, 1764; 
for raiſing a duty of four and an half per 
cent. on all exports from the Iſland of 
Grenada, ES 


This caſe of Alexander Campbell againft 
William Hall, is an action that was brought 
by the plaintiff, who is a natural-born ſub- 
ject of this kingdom, and who, upon the 
3d of March, 1763, purchaſed a plantation 
in the Iſland of Grenada; and it is brought 
againſt the defendant, Hall, who was col- 
lector for his Majeſty of a duty of four and an 
half per cent. upon goods or ſugars exported 
from the Iſland of Grenada; and the action 
is brought to recover back a ſum of money 
which was paid as this duty of four and an 
half per cent, upon ſugars that were ex- 

| ported 
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ported from the Ifland of Grenada, by'and 
on account of the plaintiff ; and the action 
is for money had and received ; and brought 
upon this ground : That the money was 
paid to the defendant without any con- 
ſideration for the duty for which, and in 
refpe&t of which, he received it, not hav- 
ing been impoſed by lawful or ſufficient 


authority to warrant the ſame. And it is 


ſtated by the ſpecial verdict, that that 
money ſtill remains in the defendant's 
hands, not paid over by him to the uſe 
of the King, but continued in his hands, 
and fo continues with the privity and con- 
ſent of his Majeſty's Attorney-general, for 


the expreſs purpoſe of trying the queſtion 


as to the validity of impoſing this duty. 


It came on to be tried at Guildhall, and 
of courſe, from the nature of the queſtion, 
both ſides came prepared to have a ſpecial 
verdict ; a ſpecial verdict was found, which 
ftates :— 


That the Iſland of Grenada was taken by 


the Britiſh arms, in open war, from the 


French kmg. 


That 
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That the Ifland of Grenada ſurrendered 
upon capitulation ; and the capitulation | 
upon which it ſurrendered, was by reference 
to the capitulation upon which the Iſland of 
Martinico had before ſurrendered. 


The ſpecial verdict ſtates ſome articles of 
that capitulation ; and particularly the fifth 
article, by which it is agreed :— 


That Grenada ſhall continue to be go- 

« yerned by their preſent laws, until his 
« Majeſty's pleaſure be known.” They 
likewiſe take the fixth article, where, to 
a demand of the inhabitants of Grenada, 
that they ſhould be maintained in their 
property and effects, moveable and immove- 
able, of what nature ſocver, and that they 
ſhould be preſerved in their privileges, 
rights, honours, and exemptions the an- 
{wer is, „The inhabitants, being ſubjects of 
„Great Britain, will enjoy their properties, 
+ and the ſame privileges as any other of 
% his Majeſty's Leeward Iſlands; So that 
the anſwer is, That they will have the con- 
| ſequences 


1 
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ſequences of their being ſubjects; and they 
will be as much ſubjects as * of the other 
Leeward Iſlands. a 


Then they ſtate another article of capi- 
tulation, the ſeventh, and by that article 
they demand—* They ſhall pay no other 
% duty than they paid to the French King; 
e that the capitation-tax ſhall be the fame; 
„ and then the expences of courts of juſ- 
« tice, and the adminiſtration of govern- 
„ ment, | ſhall be paid out of the King's 
„ domain, and other articles of that kind ;” 
in anſwer to which they are referred to the 
anſwer I have juſt ſtated, given to the 
foregoing articles :—That is, “ being ſubjects, 


they will be entitled to all the rights, li- 


5+ berties, and properties, with a reference to 
the ſubject then before their eyes, in the 
Leeward Iſlands,” 


The next thing ſtated in the ſpecial ver- 
dict is the treaty of peace, ſigned the 10th 
of February, 1763 ; and they ſtate the par- 
ties to the treaty of peace, by which the 

Iſland 
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Iſland of Grenada is ceded; and ſome 
clauſes of it which are not at all material 
for me particularly to ſtate, 


The next inſtrument that they ſtate is a 
proclamation under the great ſeal, bearing 
date the 7th of October, 1763, wherein; 
among other things, it is ſaid :— 


“ Whereas it will greatly contribute to 
e the ſpeedy ſettlement of our ſaid govern- 
« ments, of which Grenada is one, that 
« our loving ſubjects ſhould be informed of 
«our paternal care for the ſecurity of the 
6 libertics and properties of thoſe who are, 
e and ſhall become, inhabitants thereof; 

we have thought fit to publiſh and de- 
« clare, by this our proclamation, that we 
have, in the letters patents under our 
* 'orcat ſeal of Great Britain, by which the 
« ſaid governments are conſtituted, given 
* expreſs power and direction to our go- 
* vernors of the ſaid colonies reſpectively, 
That as ſoon as the ſtate and circum- 
« ſtances of the ſaid colonies will admit 
thereof, they ſhall, with the advice and 
j 4  « conſent 
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conſent of the Members of our Cotincil, 
ſummon and call general afſemblics 
within the ſaid governments reſpectively, 
in ſuch manner and form as is uſed in 
thoſe colonies and provinces in America, 
winch are under our immediate govern- 


ments: And we have alto given power to 


the ſaid governors, with the conſent of 
our ſaid governors and repreſcntatives of 
the people, to be ſummoned as aforeſaid, 
to make, conſtitute, and ordain laws, 
ſtatutes, and ordinances for the public 
peace, welfare, and good government of 
our ſaid colonics, and inhabitants thereof, 
as near as may. be agreeable- to the laws 
of England, and under ſuch regulations, 
and reſtrictions as are uſed in our colo- 
nies,” 


The next inſtrument ſtated in the ſpecial 


verdict, 1s the letters patents under the 


great ſeal, or rather a proclamation under 
the great ſeal, bearing date the 26th of 
March, 1764, where the King recites a 
turvey and diviſion of the ceded iſlands.— 


e 


That he had ordered them to be divided 
FJ into 
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% into allotments, as an invitation for all 
« purchaſers to:come in and purchaſe upon 
« terms and conditions ſpecified in that 
„ proclamation.” 


The next inſtrument ſtated, is the let- 
ters patents, under the great ſeal, bearing 
date the 9th of April, 1764; and in thoſe 
letters patents there is a commiſsion and 
authority to Governor Melville, who was 


appointed governor of this Ifland, to ſum- 


mon an aſſembly as ſoon as the ſtate and 
circumſtances of the Iſland will admit; and 
with the conſent of the governor and coun- 
ctl, make laws in all the uſual forms; 
towards which there is a reference to the 
manner of other aſſemblies of the King's 
provinces in America. | 


The governor arrived in Grenada the 
14th of December, 1764, and before, the 


end of the year 1765, the aflembly actually 


met in the Iſland of Grenada; but between 
the arrival of the governor at Grenada, in- 
deed before his departure from London, 
there is another inſtrument, upon the vali- 
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dity of which the whole queſtion turns, that 


18 


ſtated in the ſpecial verdict; the letters 


patents under the great ſeal, bearing date 
the 20th of July, 1764, reciting, “ That 
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in Barbadocs, and all the Britiſh Leeward 
Iſlands, there was a duty of four and an 
half per cent. paid upon the export of 
goods,“ and reciting in theſe words; 
Whereas it is reaſonable and expedient, and 
of importance to our other ſugar colonies, 
that the like duty ſhould take place in 
our ſaid Ifland of Grenada, we have 
thought fit, and our royal will and plea- 
ſure is, and we do hereby, by virtue of 


our prerogative royal, order, direct, and 


appoint, that an impoſt or cuſtom of four 
and an half per cent. in fpecte, ſhall, from 
and after the 29th of September next, 
enſuing the date of theſe preſents, be 


raifed and paid for, and upon all dead 


commodities, the growth and produce of 
our ſaid Ifland of Grenada, which ſhall 


be ſhipped from the ſame, in lieu of all 


cuſtoms and import duties, hitherto col- 


lected upon goods, imported and ex- 


ported into, and out of, the ſaid Ifland, 
4 under 
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under the authority of his Moſt Chriſtian 
« Majeſty, and that the ſame ſhall be col- 
4 lected;” then is the reference to the 


manner in which it was collected in the 
Britiſh Leeward Iſlands. 


Then the ſpecial verdict ſtates, © That in 
« fact, four and an half per cent. is paid to 
his Majeſty in all the Britiſh Leeward 
& Iſlands;“ after which it ſtates all the acts 
of aſſembly relative to this duty ;—they are 
public acts, I ſhall not ſtate them, as any 
gentleman may have acceſs to them ; they 
depend upon different circumſtances and 
occaſions, but all referable to thoſe duties 
in our Iſlands; This, with what I ſet out 
with in the opening, is the whole of the 
ſpecial verdict, that is material to the queſ- 
tion. 


The general queſtion which ariſes out of 
all the facts found by the ſpecial verdict is 
this, Whether the letters patents, of the 
20th of July, 1764, are good and valid to 
aboliſh the French duties, and in lieu 
thereof to impoſe this of four and an half 
Vo L. I. 2 | per 


_ 


—— —— 4 


_ 9 — — 


— . ́=—P—2 . EG T7 
= 1 = — — * * 8 * 2 
- 4 


$38 Late EARL or MANSPIELD, 


per cent. which is .paid in all the 78 
Leeward Iflands ? 


That the letters patents are void, has been 
contended at the bar __ two points; the 
firſt point is: 


That although they had been made be- 
fore the proclamation of the 7th of October, 
1763, yet the King could not exerciſe ſuch 
a legiſlative power over a conquered coun- 


try. 


The fecond point is: That although he 
had fufficient authority before the 7th of 
October, 1763, to do ſuch a legiſlative act, 
yet by the proclamation of the 20th of 
July, 1764, he had diveſted himfelf of that 


authority. 


A great deal has been ſaid, and authori- 
ties cited, relative to propoſitions, in which 
both ſides expreſly agree, all which are too 
clear to be controverted. 


The ſtating ſome of thoſe propoſitions, 
+ which 
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which we think clear and uncontrovertible, 
will lead us to ſec, with more perſpieuity, 
what is the queſtion upon the firſt point, 
and upon what hinge it turns. —I will ſtate 
the propoſitions at large; the firſt. I ſhall 
ſtate is this : 


A- country, conquered by the Britiſh 
arms, becomes a dominion of the King in 
right of his crown, and therefore, neceſſa- 
rily ſubject to the legiſlature, the Parlia- 
ment of Great Britain. 


The ſecond is, That the conquered in- 
habitants, once received under the King's 
protection, become ſubjects to him, and are 
univerſally to be conſidered in that light 
not as enemies or aliens. 


The Third :—That the articles of capitu- 
lation, upon which the country is ſurren- 
dercd, and of a treaty of peace, by which 
it is ceded, are ſacred and inviolable, ac- 
cording to their true intent and meaning. 


The Fourth: — That the law and legiſla- 
2 2 tive 
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tive government of every dominion, equally 
affects all perſons and property within the 
limits thereof, and is the true rule for the 
deciſion of all queſtions which ariſe there— 
whoever purchaſes, lives, or ſues there, 
puts himſelf under the laws of the place.— 
An Engliſhman, in the Iſland of Minorca, 
the Ifte of Man, or the Plantations, has no 
privilege diſtinct from the natives. 


The Fifth propoſition I ſhall ſtate is :— 
That the laws of a conquered country con- 
tinue until they are altered by the con- 
queror.— The abſurd exception, as to Pa- 
gans, mentioned in Calvin's caſe, ſhews the 
univerſality and antiquity of the maxim: 
The exception could not exiſt before the 
Chriſtian era; and, in all probability, aroſe 
from the mad enthuſiaſm of the Croiſades. 
—In the preſent caſe, the capitulation ex- 
preſly provides and agrees, © they ſhall 
* continue to be governed by their preſent 
laws, until his mee 5 * be 
* known.” 


The: Sixth and laſt propoſition, that I 
ſhall 
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. ſhall mention, is this ;—That if the King 
has a power, (and when 1 ſay the King, I 
always mean the King without the concur- 
rence of Parliament) to alter the old, and 
intrude new laws in a conquered country, 
this legiſlation being ſubordinate, that is, ſub- 
ordinate to his own authority in Parliament, 
he cannot make any change contrary-to the 
fundamental principles: He cannot exempt 
an inhabitant from that particular dominion; 
as, for inſtance, from the laws of trade, or 
ſrom the power of Parliament, or give them 
privileges excluſive from other ſubjects; 
and ſo in many other inſtances which might 


be put. 


Ihe preſent change, if made before tlie 
7th of October, 1763, recently after the 

ceſsion, by treaty, is moſt equitable, rea- 
ſonable, and political ; it is putting Gre- 
nada upon the ſame tooting, as to duty, 
with all the Britiſh Leeward Iſlands.—If 
Grenada paid more, it would be detrimental 
to her ;—if ſhe paid Jeſs, it muſt be detri- 
mental to the other Leeward Iſlands ; nay, 
it would be carrying the capitulation into 
execution which gave the people of Gre» 
28 nada 
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nada hopes, That if any new duty was laid 
on, their caſe would be the ſame with their * 
fellow ſubjects in the other Leeward Iſlands, 


The only queſtion then upon this point 
which remains, is, Whether the King had 
power to make ſuch a change between the 
10th of February, the day the treaty of 
peace was ſigned, and the 7th of October, 
1763? That is the only queſtion. Taking 
theſe propoſitions which I have ſtated to be 
true and clear, the only queſtion that re- 
mains is, Whether he had of himſelf that 
power ?—lIt is limited, by the conſtitution, 
to the King's authority, to grant or refuſe a 
capitulation.—If he refuſes, and puts the 
inhabitants to the ſword, or exterminates 
them, all the land belongs to him :—If he 
receives the inhabitants under his protec- 
tion, and grants them their property, he has 
a powet to fix the terms and conditions: — he 
is intereſted with making the treaty of 
peace, he may yield up the conqueſt, or 
retain it, upon ſuch terms as he fhall think 
fit to agree to. *Theſe powers no man ever 
diſputed ; neither has it hitherto been con- 
troverted, but that the King might change 

part 
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part of, or all the political form of the 
 wgovernment of a conquered dominion. 


To go into the hiſtory of conqueſts, made 
by the crown of England :—The alteration 
of the laws of Ireland has been much diſ- 
cuffed by lawyers and writers of great tame, 


at different periods of time. No man ever 
ſaid that the change was made by the Par- 


liament of England ; no man ever ſaid the 
crown could not do it.—The fact, in truth, 
after all the reſearches which have becn 
made, comes out clearly to be as laid down 
by Lord Chief Juſtice Vaughan, © That Ire- 
& land received the laws of England by. the 
“ charters and command of Henry the 
« Second, King John, Henry the Third ;” 
and he adds an et cetera, to take in Edward the 
Firſt and ſubſequent Kings :—and he ſhews 
moſt clearly, the miſtake of imagining, 
that the charter of the twelfth of King 
John was by the aſſent of a Parliament of 
Ireland. — Whenever a Parliament was firſt 


called in Ireland, that change in their 


conſtitution was introduced without the 
interpoſition of the Parliament of England, 
2 4 and 


rn 
— — * 8 pu * — 


— * a. 
— 8 
— 


- — — 


— — 2 — . - 4 _—_ ö Re _ ar — 
— oo . SHO Iemeosr oro TO roeoorr non . — 


a > 8 . 


822822 


T ĩ˙Ü²ͤ —ͤ . 


” - 
C— — — — — — — — 
— 
. 2 — 2 


— 8. 1 


344 LATE EARL OF MANSFIELD, 


and therefore muſt be derived, from the 
crown. 


Mr. Barrington is well warranted in ſay- 
ing, The ſtatute of Wales of the twelfth of 
Edward the Firſt is certainly no more than 
regulations, made by the King in his coun- 
eil, for the government of Wales, which 
the preamble ſays, was then totally ſub- 
dued; though he takes, for various politi- 
cal purpoſes, Wales to be a feoff of his 
crown, which, in fact, was a fiction, yet 
che governed it as a cbnqueſt; for Edward 
the Firſt never pretended that he could, 
without the aſſent of Parliament, make 
laws to bind any part of the realm. 


Berwick, after the conqueſt of it, was 
governed by charters from the crown, till 
the reign of James the Firſt, without the 
interpoſition of Parliament: — Whatever 
changes were made in the laws of Gaſcony, 
-Guienne, and Calais, muſt be under the 
King's authority, becauſe all the acts of 
Parliament relative to them are extant ; for 
they were conquered in the reign of Edward 
Cs the 
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the Third, and all the acts of Parliament 
ſince the time of Edward the Third are 
extant.—There are ſome acts of Parliament 
relative to each of thoſe conqueſts I have 
named, and none for any change of their 
laws ;. and particularly with regard to Calais, 
which he alluded to, 'as if their laws were 
conſidered as given by the crown. With 
regard to the inhabitants, their property, 
And trade of Gibraltar, ever ſince that con- 
queſt, the King has made orders and regu- 
lations ſuitable to the condition of thoſe 
who live, or trade, or 1 property in 
that garriſoned town. 


Mr. e alluded to a variety 
of inſtances, and ſeveral very lately, that is, 


within theſe twenty years, or thereabouts, 


in which the King had exerciſed legitlation 
in Minorca.— In Minorca it is ſaid there are 
a great number of inhabitants of worth; 
and that a great trade is carried on: If the 
King does it, as coming in the place of the 
King of Spain, becauſe their old conſtitu- 
tion continues, the ſame argument holds 
here ; for before the 7th of October, 1763, 

the 
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the conſtitution of Grenada continued, and 
the King ſtood in the place of their former 
Sovereign. 


Aſter the conqueſt of New York, in 
which moſt of the old Dutch inhabitants 
remained, King Charles the Second changed 
the form of their conſtitution and political 
government, by granting it to the Duke of 
York, to hold from his crown, under all 
the regulations contained in the letters 
patents. | 


It is not to be wondered, that an adjudged 
caſe in point, has not been produced ; no 
diſpute ever was ſtarted before upon the 
King's legiſlative authority over a conqueſt : 
—it never was denied in Weſtminſter Hall; 
—it never was queſtioned in Parliament.— 
Coke's report of the arguments and reſolu- 
tions of the judges in Calvin's caſe, lays it 
down as clear: —If the King (ſays the 
book) comes to a kingdom, by conqueſt, 
he may change and alter the laws of that 
kingdom: but if he eomes to it by title and 
deſcent, he cannot change the ſame of him- 

{clt, 
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ſelf, without the conſent of Parliament ; 
and thereforc, though the King in general has 
that right (it is plain he alludes to his own 
country, for he alludes to a country where 
there is a Parliament, and where there is that 
diſtinction) if he was the King of a coun- 
try, over which he was abſolute, there 
would be no diſtinction between the old and 
new dominion ; but he ſtates the diſtinction 
in direct contra-diſtincion, to ſhew what 
the King could do without, and what he 
could not do without the aſſent of Parlia- 
ment.— The authority alſo of two great 
names has been cited, who took the .pro- 
poſition for granted. In 1722, the affem- 
bly of Jamaica being refractory, it was re- 
ferred to Sir Philip York, and Sir Clement 
Worge, to conſider what could be done if 
the aſſembly ſhould abſolutely continue to 
withhold all the uſual ſupplics ;—They re- 
port thus: That if Jamaica was ſtill to be 
confidered as a conquered Iſland, that the 
King had a right to lay taxes upon the in- 
habitants, but if it was to be conſidered in 
the ſame light as the other colonies, no tax 
could be impoſed upon the mhabitants, but 


by 
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by an aſſembly of the Iſland, or by an act 
of Parliament.—The diſtinction in law, they 
conſider as a clear and indifputable conſe- 
quence of the Iſland being in the one ſtate 
or the other. Whether it remained a con- 
queſt, or was made a colony, they had not 
cxamined.—I have upon former occaſions, 
traced the conſtitution of Jamaica; as far 
'as there are books, or papers, in the offices; 
I cannot find that any Spaniard remained 
upon the Iſland of Jamaica ſo late as the 
Reſtoration; if any, they were very few. 
A gentleman, who was well informed, to a 
queſtion I put to him upon one of the argu- 
ments of this caſe, faid, He knew of no 
Spanith ſlaves among the white inhabitants ot 
Jamaica; but there were among the Negrocs, 


The King (I mean Charles the Second) 
after the Reſtoration, by proclamation, in- 
vited ſettlers, promiſing them protection: 
He made grants of lands in Jamaica: he 
appointed at firſt, a governor and coun- 
cil only; aiterwards he granted a commit- 
ſion to the governor to call an aſſembly, 
the conſtitution of every Province; imme- 

] diately 
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diately under the King has ariſen, in the 
ſame manner, not the grants but the com- 
miſsions to call aſſemblies ; and, therefore, 
all the Spaniards having left the Ifland, or 
been driven out of Jamaica, the firſt ſettling 
was an Engliſh colony, who, under the 
authority of the King, planted a vacant 
Iſland belonging to him in right of his 
crown. Like the caſes of the Iflands of 
St. Helena, and St. John, mentioned by 
Mr. Attorney-general, a maxim of conſti- 
tutional law, with all the judges in Calvin's 
caſe, and two ſuch men in modern times as 
Sir Philip York and Sir Clement Worge, I 
take it for granted, will acquire ſome autho- 
rity: but, on the other ſide, no book, no 
ſaying, no opinion has been cited ; no in- 
ſtance has been found in any period of our 
hiſtory where a doubt has been raiſed con- 
cerning it: the council for the plaintiff un- 
doubtedly laboured this point from a diffi- 
dence or an uncertainty of what might be 
our opinions upon the ſecond argument; 
but after full conſideration we are of opi- 
nion, © That before the 20th of July, 1764, 
9 the King had precluded himſelf from the 
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« exerciſe of a legiſlative authority over the 
& Iſland of Grenada.“ | 


The firſt and material inſtrument 1s the 
proclamation of the 7th of October, 1763 : 
—See what it is that the King ſays; and 
with what view he fays it; and how he 
_ engages himſelf and pledges his word: He 
ſays; + Whereas it will greatly contribute 
* to the ſpeedy ſcttling of our new govern- 
„ ment, that our loving ſubjects ſhould be 
informed of our paternal care for the ſake 
of the liberties and properties of thoſe 
c who are, and ſhall become, inhabitants 
„thereof, we have thought fit to publiſh 
« and declare, by this our proctamation, 
that we have, by our letters patents under 
„ the great ſeal, commiſsioned our go- 
„ vernor, and given directions as ſoon as 
the ſtate of the ſaid colonies will admit 
<& thereof, to call general aſſemblies, to 
« make laws, as near as may be agreeable 
to the laws of England,” and all the ge- 
neral words neceſſary for that regulation.— 
With what view is that promiſe made re- 
citing the commiſsion as actually given? It 

| 18 


LORD CHIEF JUSTICE. 351 


is to invite ſettlers, to invite ſubjeRts :— 
Why to invite them? The reaſon is given— 
that they may think their liberties and pro- 
perties more ſecure if the legiſlation was 
veſted in the aſſembly and not in the go- 
vernor and council: - When by governor 
and council, they depending upon the 
King's, pleaſure, he can recal and give a 
new frame to the conſtitution ; but the 
other is not depending upon the right of the 


King, but a negative upon thoſe parts of 


the legiſlature that depend upon the King; 
therefore, that aſſurance is given them 
for the ſecurity of their liberties and pro- 
perties, and with a view to invite them to 
go and ſettle there, after this proclamation, 
that aſſured them of their conſtitution under 
which they are to live. 


The next act is of the 20th of March, 
1764 :—Having eſtabliſhed” their conſtitu- 
tion by proclamation, invites them to come 
in as purchaſers ; to live in this Ifland un- 
der that conſtitution which had been before 
promiſed them, (it ſtates the particular 


terms and conditions upon which allotments 
| were 
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were to be bought) in further confirmation 
to do every thing that depended upon the 
King. Upon the gth of April, 1764, two 
months before theſe letters patents, there is 
an actual commiſsion to call an aſſembly as 
foon as the ſtate and circumſtances of the 
Hand will admit :—you will obſerve in the 
proclamation there is no reſervation of any 
legiſlature to be exerciſed by the King, or 
by the governor and council, under his 
authority; or any other method or man- 
ner until the aſſembly ſhould be called :— 
the promiſe imports the contrary ; for what- 
ever conſtruction is to be put upon it, 
(which, perhaps, may be very difficult 
through all the cafes to which it may be 
applied) it alludes to a. government by the 
laws in being, and by courts of juſtice, not 
by a legiſlative authority, until an aſſembly 
thould be called :—but there does not ap- 
pear from the ſpecial verdict any memoran- 
dum of calling an aſſembly in Grenada be- 
fore, but as ſoon as the governor ſhould ar- 
xive:—that fact ſhews there was none be- 
fore. He arrived in December, 1764, and 
the aſſembly actually met to do buſineſs 
218 55 before 
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before the end of the year 1765 ;—We 
therefore think, by the two proclamations, 
and the commilſsion to governor Melville, 
the King had immediately and irrevocably 
granted to all who did, or ſhould, inhabit, 
or who had, or ſhould, acquire property in 
the Iſland of Grenada, or more generally to 
all whom it might concern, that the ſubor- 
dinate legiſlation over the Iſland ſhould be 
exerciſed by the aſſembly, with the con- 
ſent of the governor and council, in like 
manner as in other provinces under the 
King. Therefore, though the aboliſhing 
the French duties, and in lieu thereof ſub- 
ſtituting the ſame duty, which according to 
the finding of this verdict is paid in all the 
Britiſh Leeward Iſlands, be juſt and equit- 
able, in reſpect to Grenada, and the other 
Britiſh Iſlands, yet through the inattention 
of the King's ſervants, inverting the order 
in which the inſtrument ſhould have paſſed, 
and been notoriouſly public, the laſt act we 
think is contrary to, and a violation of the 
firſt, and therefore void ; how proper ſoever 
the thing may be reſpecting the object of 


the letters patent of the 20th of July, 1764, 
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it can only now be done (to uſe the words 
of Sir Philip Yorke, and Sir Clement Worge) 
by an afſembly of the ifland, or by an act of 
the Parliament of Great-Britain. 


The conſequence of this 1s, judgment 
mult be given for the plaintiff, 


The conduct of Lord Mansfield on the 
queſtion concerning literary property is well 
known. He gave a judgment in the Court 
of King's-bench, by which the London 
bookſellers were induced to believe they had 
2 permanent property in what they bought; 
and when the matter came to be argued in 
the Houſe of Lords, upon an appeal, and 
he was firmly attacked by Lord Thurlow, 
(then Attorney-general, and counfel for the 
appellant), and all his doctrine reprobated 
by Lord Camden, he had not courage to riſe 
up in his place and defend his own judg- 
ment. He faid not a word. 


If he was ambitious of being thought a 
Meecenas, which was ſuppoſed, that may 
be pretended to be ſome excuſe for his judg- 
| i SF ment 
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ment on this queſtion in the Court of King's- 
bench, but cannot apologize for abandoning 
his own character in the Houſe of Lords. 


By his patronage of Sir John Dalrymple, 
who compiled “ The Memoirs of Great 
Britain,” already mentionnd in the pre- 
ceding chapter; and of Mr. Lind, who 
wrote ſome tracts entitled, © Letters on Po- 
land,” in which the late King of Pruſsia is 
treated with great aſperity ; and ſome tracts 
againſt America, during the American war, 


in ſupport of the miniſtry; and of ſome 


other writers of the ſame principles; per- 
haps he flattered himſelf with the hopes of 
being eſteemed an encourager of literary 
men. But avarice was his ruling paſsion. 
He uſed to ſay, thoſe who purchaſed eſtates, 
preſerved their principal but received no in- 
tereſt ; thoſe who bought in the funds, had 
intereſt but no principal. He laid out his 
money in mortgages, and good ſecurities, 
by which he had both principal and intereſt, 


His Lordfhip was alſo ambitious of being 
thought a ſtateſman. Upon one occaſion 
Aa 2 only 
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only he ſhone as a politician : this was his at- 
tack on the Suſpending and Diſpenſing Pre- 
rogative in the Year, which was undoubtedly 
made with great ability, but the caſe may 
be ſaid to have been more a matter of juriſ- 
prudence than politics, and although he 
gave to his eloquence all the advantages he 
had acquired, by a long exerciſe, yet the 
merit of the attack is leſſened, when it is 
recollected that Lord Camden had main- 
tained the neceſsity of a ſuſpending power 
in a caſe of imminent danger of famine, 
which was the fact, and that Lord Mansfield 
warmly embraced this opportunity of up- 


holding a true conſtitutional doctrine, to 


gratity, his envy and hatred of Lord Camden. 
His motive was founded in perſonal rancour, 
not in conſtitutional. All thoſe who are 
acquainted with the hiſtory of the time will 
not heſitate to admit this diſtinction. ' But 
the tract which was publifhed, called © A 
<* Speech againſt the Suſpending and Dil- 
penſing Prerogative,” and contained all that 
Lord Mansfield advanced in his ſpeech upon 
this ſubject in the Houſe of Lords, was not 
wntten by his Lordſhi p. although generallx 

believed 
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believed to have been his production, nor 
was he privy to the writing or publication. 
The pamphlet was written by Lord Temple, 
and Lord Lyttelton, and a gentleman Who 
was preſcnt at the debate, and ſtates in the 
form of one ſpeech all the arguments on 
that ſide. However, Lord Mansfield's mo— 
tives may be excuſed, if the ſeverity of his 
attack makes Miniſters more aſsiduous in 
their duty, for they had information of the 
approaching danger, and did not attend to 
at ; if they had, ſuch attention would have 
prevented the neceſsity of reforting to ſo 
violent a remedy, 


Of his Lordſhip's political opinions and 
conduct, it would have been happy for his 
country if they had been founded in thoſe 
juſt principles of all government, which 
make the honour of the ſtate and the in- 
tereſts of . the people perfectly the ſame. 
His political ideas were like thoſe of Lord 
Bute ; they were contracted, ſplenetic, and 
tyrannical, No better proof need be given 
than his memorable apoſtrophe in the Houſe 
of Lords, in the year 1774, upon the Boſ- 
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ton Port Bill, in reply to Lord Dartmouth, 
at that time Secretary of State for the Colo- 
nies. His Lordſhip ſaid, the ſword was 


drawn and the ſcabbard thrown away. We 


had paſſed the Rubicon ;” alluding to Cæſar's 
march to Rome. This was not leſs a pro- 
phetic and dreadful denunciation to the in- 
tcreſts of Great Britain, than the inſcription 
on the bridge over the Rubicon was to the 
fate of Cæſar, and the liberties of Rome. 


Monteſquieu, in conſidering the cauſes of 
the grandeur and declenſion of the Ro- 
mans, obſerves, that policy had not per- 
mitted armies to be ſtationed near Rome, 
for this reaſon conſiderable forces were kept 
in Ciſalpine Gaul; but to ſecure the city of 
Rome againſt thoſe troops, the cclebrated 
Senatus Conſultum was made, ſtill to be ſeen 
engraven on the way from Rimini to Ceſena; 
by which they devoted to the infernal gods, 
and declared to be guilty of ſacrilege and 
parricide, thoſe who ſhould with a legion, 
with an army, or with a cohort, paſs the 
Rubicon.” Montanas gives the inſcription 
at length, which is ſtronger than Montel- 

quicu 
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quicu ſtates, and ſays that Aldus Manutjus, 
in the year 1565, in his way from Venice to 
Rome, ſaw this inſcription, and carefully 
tranſcribed it. When Cæſar, in his march 
tor Rome, had advanced to the Rubicon, 
he pauſed a few moments at this inſcription, 
but his ambition prevailing, he paſſed over 
the bridge and then exclaimed; * the lot 8 
caſt, let the gods do the reſt !”? 


Whoeyer knows Lord Mansfield's ine 
in the Britiſh Cabinet, will lay this was the 
die of America. See more of Lord Manſ- 
field's politics in the Appendix marked F 
and G, written by Meſsicurs Burkes. 


In the progreſs of the American war, Lord 
and General Howe had not the ſucceſs 
which his Lordſhip expected, and he could 
not help expreſsing his diſappointment at 
dinner at one of the Surrey aſsizes; the ſub- 
ject of converſation being the American war, 
Lord Mansfield faid, “the Howes had no 
heads ;” to which Sir Clayton neatly 
replied, „then what will become of the 
heads of thoſe who ſent them!“ 
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. Lord Sandwich did not approve of the 
joint-appointment of Lord and General 
Howe. He ſaid, he liked them very well 
ſeparately ; but thought that {ſending them 
together was injudicious, and impalitic. 


The two laſt trials for libels, which Lord 
Mansfield tried, were in the month of Febru- 
ary, 1786; upon actions brought by. the 
Right Honorable William Pitt, Firſt Lord of 
the Treafury, &c. againſt the printers of the 
General Advertiſcr, and the Morning Herald; 
for having ſaid in their papers, that he had 
gambled in the ſtocks. The trial of the 
General Advertiſer came on firſt. Lord 
Mansfield's charge to the jury was as follows: 


Gentlemen of the jury, you have had a 
very ingenious ſpeech, (from the Hon. Mr. 
Erſkine, who was counſel for the defen- 
dant,) but upon a falſe foundation ; , the 
ſpeech is to prove that a man of the faireſt 
character may be with the greater impunity 
traduced—from defamation the law implies 
a damage, and the proof of actual damages 
is not neceſſary to ſuſtain an action; it is 
ſaid 
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ſaid if it was a man of ſo fair a character as 
not to ſuffer by calumny, he would bring 
no action at all, but the law implies the 
damage, it is the province of the jury in 
their diſcretion to aſſeſs it, and in doing that 
they are to take into conſideration the cha- 
racter and fituation of the plaintiff, the malice 
and malignity of the libel, the nature of the 


example, and in ſhort every other conſidera- 


tion to induce them to aſſeſs what damages 
they ſhould imply for that. foul offence. 
My Lord Sandwich proved no ſpecial da- 
mage that he had ſuſtained by the libel he 
brought an action for; the jury gave him 
20001. damages: and the other day when a 
libel in defamation of Lady Saliſbury was 


tried before me, ſhe ſuſtained no particular 


damage, there was no pretence to prove it, 
the jury gave her 500l. no man alive ever 
thought the jury did wrong. In theſe caſes 
you are to conſider the malignity, the talſe 
tendency, and all the other circumſtances 
in the caſe, And in this caſe I think the 
plaintiff deſerves the thanks of the public 
ſor bringing ſuch a particular attack upon 
his character under the opinion of a jury. 


0 Gentle- 
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Gentlemen, you ſee what ſenſe they 


would put upga ſuch conduct, the aſſertion 
is certainly a very foul one, ſtock- jobbing is 
gaming in the ſtocks, and gaming upon the 
ſpeculation of the future contingency of 
the riſe or fall of the ſtocks. Now J agree 
with Mr. Bearcroft, (counſel for Mr. Pitt,) 
it is ſcandalous in a private man who knows 
the events of politics which another does 
not, and deals with a man with that ſuperior 
knowledge and advantage, it is not a fait 
bargain, for you know what the price is and 
the other does not know, therefore you take 
an undue advantage of him ; but in a Mi- 
niſter it is every way infamous and ſcanda- 
lous, becauſe if you conſider for a moment, 
ſuppoſe a negociation for a. peace, and the 
Miniſter engages for a peace, there will 
be a rife in the funds, he is bribed by that 
conſideration to bring that peace about at 
any rate, it is as much a bribe upon his 
conduct as if it was given him by a foreign 
court, ſo that upon a Miniſter it is a ſtrong 
charge of defamation ; here it is a ſpecific 
fact, it is printed in the newſpapers, it is 
cireulated all over the kingdom, it is circu- 
lated all over foreign countries, and how 

do 
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do they know whether it may not he true; 
tobe ſure many Miniſters hage done it, ſome 
have been known to do it, ſome have been 
ſuſpected, others have ſtood clear, hut when 
you carry it to all the different parts of the 
kingdom, and carry it to the continent, 
how do they know there may not be ſuch 
a negociation, when in a newſpaper in the 
capital, ſuch a report and ſuch an idea has 
got out, that there is a dealing, and there- 
fore the plaintiff has done right in a fact 
that might be true or might he falſe, to 
bring his proſecution in the ſhape of an ac- 
tion, becauſe you are truly told the de- 
fendant may in that ſhape of proſecution 
juſtify, and if he had juſtified the plaintiff 
ought not to recover in this action; to be 
ſure example is a conſideration likewiſe 
mixed in it, and moſt undoubtedly we all 
know and feel the terrible nnichiet that 
ariſes from theſe diurnal publications: in 
thoſe periodical publications nobody is 
ſpared, no Miniſter, no private man, no 
lady, no foreign miniſter, no perſon, foreign [ 
or domeſtic. The aſſeſsing of damages is 
entirely in your province. I ſhall not ſay 
| | a word 
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a word upon it, you will conſider them un- 


der all the, cugumſtances of the caſe, the 
malignity and the intent, and, for the ſake 
of example, you will give thoſe K 


you think proper, 


The jury went out, and ſtaid near an 
hour, when they returned with a verdict | 
for the plaintiff, 1501. 


The trial of the Morning Herald immedi- 
ately ſucceeded, when Lord Mansfield gave 
the following charge to the jury. 


Gentlemen of the jury, it is a very ſeri- 
ous and important matter that is before you; 
it is a queſtion in which all the King's ſub- 


jects are concerned, whether there ſhould be 


a protection to the reputations of men, either 
in public or private life; therefore it is 


very ſerious; if men are indemnified for the 


diffuſing ſcandal, they muſt take the con- 


ſequence for thoſe behind the curtain. If 


they do it without being indemnified, or 
without having a protection, or from malice 


of their own, either way, innocence ſhould 


be 
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be protected. I will give you theſe three 
papers out with you for you to conſider of 


yourſelves, and exerciſe your own judgment 
upon them. They ſeem to be more malig- 


nant and aggravating than the other; it is 


aggravated by this ſtrong circumſtance, the 


dates are the 7th and 14th of October, and 
the firſt paper of the General Advertiſer, is 
not till the 20th of October; ſo that this 
paper, as between them, is the forger of the 


lye, and the other may have copied it from' 


that paper ; he is not excuſable for having 


copied it, but the firſt inventor 1s the moſt 


miſchievous. 


Another conſideration between them is, 


it is wrapped up in language to convey the 


truth of it, and to aſſure the plaintiff it is 
now diſcovered by his friends, who, were 
making an excuſe for him ; but his friends 
now admit of it, and begin to beheve it 
themſelves; and with particular circum- 


ſtances, that he concealed the preliminaries. 


of the Dutch peace, that he might, gamble 
in the ſtocks, in contemplation of the rxe. 


ow forbid 1 ſhould ever ſubſcribe to a doc- 
0 trine, 


8 
'£ 
ö 
© 
- * 
o 
* 
„ 
* 
7 
ö 
: 
2 
4 4 
' 
by 


366 LATE EARL. OF MANSFIELD: 


trine, that the fairer a man's character is, 
the leſs reparatzon ſhould be given for de- 
famation. I think the contrary; and that 
the fairer the character is, the more unjuſt 
is the defamation. You will take the three 
papers out, with you, and confider of your 
"verdict, and what damages you will give. 


The jury brought in their verdict for the 
plaintiff, Damages 2501. after being out tem 
minutes, 


His Lordſhip reſigned in the year 1788, 
and died in the month of March, 1793. 


CHAP. 


683679) 


CHAPTER XV. 


THE LATE EARL CAMDEN, 


(LORD CHANCELLOR.) 


His Opinion of the Rights of Juries, in Con- 
tradiction to Lord Mansfield's, firſt fhewn 
in the Trial of Owen. Proſecution of Dr. 
Shebbeare., Mr. Wilkes's Opinion of his 
Book. Lord Camden's Opinion on a deceaſed 
King. Mr. Grenville's Obſercation upon tt. jd 
Shebbeare ſentenced to the Pillory, but not | A 
put into it. Beardmore's Afﬀidavit, Lord 
Mansfield's Obſervation on it. Dr. Sheb- 
beare rewarded twith a Penſion. Lord Cum- Mt 
den attached to Lord Chatham. Appointed 
Chief Juſtice. Cauſe of his being made a 1 
Peer. Oppoſes the American Declaratory | 

| 


Bill. Mr. Grenville complains of his Speech. 
Lord Camden made Lord Chancellor. He 
defends the Suſpending Power. Lord Tem- 
ple contraſts his Declarations. Attacks Lord ' 
Temple ſharply. Junius defends Lord Tem- 


| ple. Obſervations on the Manner of par- j 
'* donning M Aut. Curious Evidence of [ 
ai Mr. | | 
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Mr. Bromfield. State of the Caſe of Peter- 
ſon v. Rolfe, Lord Camden's Remarks on 
the Diſcretion of a Judge. Oppoſes in the 
Cabinet the Expulfion of Mr. Wilkes. Turned 
out of his Poſt as Lord Chancellor. Death 
of Mr. Yorke. Great Seal put into Com- 
-miſsion. Decrees made by Lord Mansfield. 
Lord Apfley made Chancellor. Sir Fletcher 
Norton's Bon Mot. Lord Camden retires. 
Supports the Libel Bill. 


'I'ms Noble Lotd will appear a great and 
ſplendid character, in the hiſtory of the 
period in which he lived. He was a ſincere 
fupporter of the conſtitutional right of juries, 
and a fincere ſriend to the conſtitutional 
principle of Parliamentary taxation. The 
firſt was amply exemplied in his oppoſition | 
to Lord Mansfield, and the latter in defence 
of America, 


His regard for the rights of juries appeared 
as early as the year 1752. 


On the trial of William Owen, bookſeller, 
which was at Guildhall, London, in the 
VEE month 
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month of July, 1752, for publiſhing a 


pamphlet entitled, The Caſe of Alexander 


Murray, Eſq.” concerning the Weſtminſter 
election ; his Lordſhip, then Mr. Pratt, was 
council for the defendant; and Lord Mans- 
field, then Mr. Murray, and Solicitor Gene- 
ral, was council for the crown. On this oc- 
caſion was firſt ſhewn the great difference in 
their opinions concerning the law of libel. 


Mr, Murray maintained, that the queſtion 


for the jury to try, was, whether the de- 


fendant publiſhed the pamphlet? the reſt 
he ſaid followed of courſe, If the fact of 
publication is proved, the libel proves itſelf, 
ſeditious, malicious, ſcandalous, &c. there- 
fore the printer muſt be affected with every 
thing in the pamphlet. If the fact of pub» 
lication-is proved, and that is what lies for 
your. determination, you (the jury) being 


judges of the act, the judge determines the 


law. As you are upon your oaths, „ to 


well and duely try, and a true verdi& give, 


according to the evidence,” you will judge of 
the facts we have laid before you, now in 


Vol. I. B b court, 
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court, and only them, and like honeſt men 
bring in your verdict accordingly. 


[The publication was proved by perſons 
who had been purpoſely ſent to buy the 


pamphlet. ] 


Mr. Pratt, for the defendant, main- 
tained that the jury were judges of the 
whole caſe; that there was another fact 
beſides the publication which was equally 


_ © neceflary to be proved; this was the fact of the 


charge in the Attorney-General's informa- 
tion. The defendant is charged with having 
publiſhed this pamphlet, maliciouſly, ſe- 
ditiouſly, ſcandalouſfly, and falſely, to the 
calumny of the Houſe of Commons of 
Great Britain, and in order to diſturb the 
peace of the nation; and this he has done 
wittingly, wilfully, maliciouſly, ſcanda- 
louſly, &c. This is the Fact laid to his 
charge; which the gentlemen have been 
very far from PROVIN G. Only proving 


the ſale of the book, does not prove all 


thoſe opprobrious and hard terms laid in 
the charge againſt him. If his. ſelling 
this 


* 
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this book maliciouſly, with a ſeditious 
intent, ſcandalouſly and falſely, with a j 
deſign to calumniate the Houſe of Com- | 
mons, and in order to diſturb the peace = 
of the nation, is not proved, then this | 
great charge in the information fails. ! 
Let the gentlemen prove thoſe words 
(the intention) if they mean any thing 1 
by them; if they do not prove theſe terms, 1 
this bad intent, for in that lies the crime, 
then it is no more than ſelling printed 
paper, in which ſurely there can be no 
fault. Then what are theſe words? If 

the gentlemen mean any thing by them, 
prove them; if they mean nothing, but 
words of courſe and form, let the gentle- 
men ſcratch them out, they are needleſs; 
which if they do, their information will 
be very defective. But they. will not con- 
ſent to ſcratch them out I am ſure ; why 
then they muſt mean ſomething by them, 
which if they do, conſequently they muſt 
prove them. Theſe words conſtitute the 
charge, which if they do not make out, 
will you, gentlemen, lay your hands upon 
your hearts, and ſay this man is guilty ? 
FE B b 2 guilty 
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guilty of what? nothing; for nothing is 
proved, unleſs ſelling paper is a crime, 
Then, gentlemen, to ſhew you how neceſ- 
fary it is to prove the intention, if there 
is an indictment preferred againſt a man 
for an affanlt, with an intention to raviſh, 
the intention muſt be proved, or elſe the 
jury cannot find him guilty. The ſame 
of an aſſault, with an intention to kill, if 
the intention is not proved, he muſt be 
acquitted. If he kills, and the intention 
is not proved; that is, if it is not proved 
that he killed premeditately and of fore- 
thought, it is but manſlaughter. There- 
fore in the caſe before us, if that part of 
the information is not proved that he pub- 
liſhed maliciouſly, &c. you muſt acquit 
him. Much might be faid more than 
we dare ſay for our client in this caſe: 
our mouths are already half ſhut, and 
the tenets the gentlemen on the other 
fide lay down, are to ſhut them QuiTE ; 
but may neither you, this nation, nor I, 
ever feel the effects of ſuch tenets, or 
fee them put in practice. [The deſen- 
dant was acquitted.] 

In 
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In ͤ the year 1757, he was appointed 


Attorney-General in the room of Sir Ro- 
bert Henley, afterwards Earl of Northing- 
ton. 1 


In the year following, Dr. Shebbeare 
having publiſhed a pamphlet called“ A 
Sixth Letter to the people of England, 
on the progreſs of national ruin; in which 
it is ſhewn, that the preſept grandeur 
of France, and. calamities of this nation, 
are owing to the influence of Hanover 
on the counſels of England;“ was proſę- 
cuted for this pamphlet by Mr. Pratt, in 
his official capacity. Of this libel Mr. 
Wilkes ſays (in his letter to Mr. Grenville) 
& that it ſcarcely contained a ſingle truth ; 


it traduced the Revolution, - aſperſed the 


memory of King William the Third, yili- 
ſied King George the Firſt and Second, 
and baſtardized the whole royal family.” 


In ſupport of the proſecution, the At- 
torney-General contended, that the conduct 
of à dead King may be libelled as well as 
that of a living one. 

Bb 3 In 
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In the debate in the Houſe of Commons 
upon Mr. Wilkes's petition, which was 
preſented in the month of November, 
1768, it was contended, that a former 
Parliament might be libelled as well as the 
preſent one. 


Upon theſe two poſitions, Mr. Gren- 
ville, in one of his letters, remarks, 
« If it be true, that the proceedings of 
former Parliaments are not to be queſ- 
tioned, nor the conduct of former Kings 
to be blamed, it will be utterly impoſ- 


ſible to write any hiſtory, except a pane» 


gyric out of the Gazette,” 


Lord Mansfield ſaid, in his charge to 
the jury, that Dr. Shebbeare had, in 
that letter, approached the neareſt to high 
treaſon, without actually committing it, 
of any paper he ever read.” He was 
convicted and ſentenced to ſtand in the 
pillory at Charing Croſs. Mr. Arthur 
Beardmore, an attorney in Walbrook, be- 
ing under-ſheriff- at that time, attended 
the execution of this part of the ſentence. 

. He 
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He-was in a houſe oppoſite to the pil- 
lory. Dr. Shebbeare was greatly favoured: 
inſtead of putting his head in the hole of 
the pillory in the uſual mode, the upper 
board was raiſed as high as poſsible, and 
there faſtened. Shebbeare ſtood upright, 


without ever bending his neck in the 


leaſt; looking through the wide opening 
between the upper and lower boards. 


The Attorney-General was exceedingly 
incenſed by this indulgence ſhewn to 
Shebbeare; and he obtained a writ of at- 
tachment againſt Beardmore for his con- 


tempt, in not executing the ſentence 


properly. Beardmore in his defence upon 
oath ſaid, That he attended the execution 
of the ſentence, and ſaw Shebbeare's head 


through the pillory. Lord Mansfield re- 


marked, that this was the moſt ingenious 
evaſion of perjury he had ever met with. 
Beardmore was fined fifty pounds for his 
contempt. 


Upon the change of the Miniſtry, a lit- 
tle time after the acceſsion of his preſent 
B b 4 Majeſty, 
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Majeſty, Shebbeare was allowed ia penfion 
of four hundred pounds per annum; but 
when Mr. Grenville ſucceeded to the Trea- 


ſury in the year 1763, he reduced it one 
half. * 


In political ſentiments, Lord Camden 
was attached to Lord Chatham, from the 
time he was made Attorney-General. At 
the general election in the year 1761, he 
was elected Member for Downton; and 
in the year 1762, he was appointed Chief 
Juſtice of the Common Pleas, in the room 
of Sir John Willes. His honourable, firm 
and conſtitutional conduct in the memo- 
rable caſe of Mr. Wilkes, the trials of 
the King's meſſengers, of the Secretary 
and under Secretary of State, is ſo well 
known, . and has been ſtated in ſo many 
publications, it is not neceſſary to ſay any 
thing of it here, | 


In the year 17635, the Rockingham ad- 
miniſtration, as it is uſually ſtyled, was ap- 
pointed, This adminiſtration was weak 
in every thing, but“ good intentions.“ They 
| were 


4 
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were deſirous of making the public believe 
they were honoured with Lord Chatham's 
approbation ; they, therefore, created the 
Lord Chief | Juſtice a peer, by the title 
of Lord Camden, becauſe he was Lord Chat- 
ham's friend. But this favour did not 


gain them his entire ſupport in the next 


ſeſsion of Parliament. When. the Decla- 


ratory Bill, aſſerting the right of Parlia- 


ment to make laws, binding the colonies 
in all caſes whatſoever came into the 
Houſe. of Lords, he oppoſed it with the 
greateſt . vigour, .. He aſſerted, that the 
Britiſh Parliament had no right to tax 
America: Whoever attempts to do it, at- 
tempts an injury : whoeyer does it, commits 
a robbery.” | 


_ Theſe words offended Mr. Grenville ex- 
ceedingly: he mentioned Lord Camden's 
ſpeech. in the Houſe of Commons, and 
declared, with an emphaſis, that theſe par- 
ticular - words were a libel upon Parlia- 
ment; and that the printer of the ſpeech 
ought to be punithed. But no notice 
was taken of the complaint, [The ſpeech 


was 
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was printed .in the Political Regiſter, and 
is now in the Parliamentary Debates. ] 


When Lord Chatham came into power 
in the year 1766, Lord Camden was ap- 
pointed Lord Chancellor. 


The affair of the corn bill in that year, 
and the ſuſpenſion of the law,- in order 
to prevent the exportation of corn at 
that time, are already well known, and 
have been repeatedly ſtated, together with 
the arguments for and againſt the ſuſpen- 
ſion, in ſeveral publications, and in the 
Parliamentary Debates. 


Lord Temple, Lord Mansfield, and Lord 
Littelton, were the principal oppoſers of 
Lord Camden's arguments. Lord Temple 
contraſted Lord Camden's doctrines when 
Lord Chief Juſtice, in the affair of general 
warrants, with the doctrines he had de- 
livered upon the preſent occaſion : in the 
firſt, he had declared, that an hour's loſs 
of liberty to an Engliſhman, was ineſti- 


mable : in the laſt he had ſaid, that the 
| ſul- 
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ſuſpenſion of the law was only a forty 
days tyranny at the outſide. This pro- 
voked Lord Camden exceedingly ; and in 
the moment of his irritation, he drew a 
character of Lord Temple hypothetically, 
and concluded, that if the character he 
had deſcribed applied to any perſon, © it 
muſt be one of the narroweſt, moſt vin- 
dictive and perfidious of human beings.” 


Theſe words were repeated in the pub- 


lic prints ſome time afterwards, in a let- 


ter addreſſed to Lord Temple, charging 
him with being the patron of Junius. 
This letter was anſwered by another, ad- 
dreſſed to Lord Camden; and as it is from 
the pen of Junius, the reader- will not 
be diſpleaſed to ſee it. , 


« As a lover of my country, I cannot but 
view with concern the attack you have 
made (grounded on ſuſpicion only) upon 
a noble Peer of the moſt reſpectable cha- 
rafter in the kingdom, whether conſidered 
as a public or private man, The attack, 
my Lord, is as illiberal as it is unjuſt ; and 

the 
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and the evil tendency oof, it gives me copy 
eern, becauſe I hold it eſſential. to the 
public good, that men of rank, character, 
and real public virtue ſhould be. held out 
to the world for admiration and example. 
When virtue is once reduced to the laysl 
of ignominy and diſgrace; when. Temple 
ſhakes hands with Bute and Sandwich, 
there is an end of all diſtinction, all con» 
fidence, all ſubſtantial public hopes. The 
corruption of the age, my . Lord, may 
prove the deſtruction of our, liberty. How 
few are there, my Lord, who poſſeſs any 
character at all, and I fear none who equal 
that of Lord Temple? I am at a Joſs to 
know from what motive your | Lardſhip 
was induced-to throw out ſuch unprovoked 
abuſe upon the noble Lord, as that“ he 
« was one of the narroweſt, moſt vindic- 
tive, and perfidious of human beings,” 
Did your Lordſhip find him ſo when he 
ſtipulated with St. James's, that you ſhould 
be rewarded for the conſtitutional judg - 
ment, and the part you had taken in the 
public cauſe, then the cauſe of Mr Wilkes ? 
Or did you find him ſo when he inſiſted 
ON 
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on that clauſe being inſerted in the pro- 
teſt made upon the Middleſex queſtion, 
whereby he pledged himſelf to the pub- 
lic never to deſert them, but to ſeek a 
reparation for their injuries? In ſhort, have 
you ever found him the man you deſ- 
eribe? Your Lordſhip has not attempted 
to point out a ſingle inſtance of proof, 
and I am confident you cannot. 


« am not ſurpriſed that your Lord« 
ſhip ſhould attempt to explain away the 
opinion you gave upon the corn bill, 
which alone juſtifies the cenſure of Junius. 
To hear Lord Camden, as the great con- 
ſtitutional lawyer of this country, ſupport- 
ing a diſpenſing power of the Crown, is 
too alarming to paſs without reprehenſion. 
A power, the exiſtence of which, even for 
a moment, deſtroys the very idea of a 
free government. If the King can juſtify 
the diſpenſing with an act of Parliament 
for forty days, he may for forty weeks, 
and ſo on ad inſinitum, for the argument 
is co-extenſive with the power, and he 
becomes as abſolute as any. tyrant in the 

uni- 
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univerſe; yet this is the innocence of your 
Lord/hip's law. 


«© Your Lordſhip has inſiſted, - that in 
your doctrine the King does not judge of 
the neceſsity in the firſt inſtance. Pray, 
my Lord, tell us who does? If I miſtake 
not, he does. The advice originates from 
the Miniſter in council, where it is diſ- 
cuſſed, and then carried to the cloſet, 
where the King determines whether to 
follow or reject it; and the perſons :ad- 
viſing ſign the advice for which they then 
become anſwerable. Does not the King 
then, my Lord, judge and decide upon 
the neceſsity in the firſt inſtance, whether 
we ſhall be ſlaves or freemen ? My Lord, 
I aſk you, as a lawyer, if on an action 
brought for detaining a veſſel laden with 
corn, the party could have juſtified the de- 
tention without the aſsiſtance of Parlia- 
ment? Lou are not hardy enough to de- 
clare they could. Yet you, my Lord, are 
the great and boaſted conſtitutional lawyer, 
who bears for his motto the golden words of 
. Charta. 

46 This 
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„ This is not the only inſtance in which 
Junius's charge againſt ' your Lordſhip is 
truly founded. It is ſtill in our memory 
that your Lordſhip, in giving judgment 
upon Mr. Wilkes's buſineſs in the Common 
Pleas, declared you could foreſee a time 
when it would be proper to take away 
the liberty of the preſs; a doctrine as 
deſtructive to the principles of general 
liberty, and of this conſtitution, as Lord 
Mansfield's paſsive obedience and non- 
reſiſtance. f 


« One thing more, my Lord, before I 
take my leave. You tell us, that Lord 
Temple is the patron of Junius, and as 
ſuch aim your pointleſs dart to wound 
him through the ſide of Junius; yet, at 
the ſame time you declare, that you will 
wait for mathematical demonſtration be- 
fore you can agree to aſſociate Junius 
with Lord Temple. Your Lordſhip, per- 
haps, out of your abundant conſiſtency, will 
explain this inadvertency. I am quite ig- 


norant from what logic your Lordſhip 


draws your concluſion, that becauſe two 
perſons 


* 
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perſons agree in one opinion, that there- 
fore one muſt be the patron of the other. 


It is flattering Lord Temple to give 
him the private patronage of Junius. But 
Junius needs no patron but the public; 
and I aſſure your Lordſhip, they are both 
ſuperior to your Lordſhip's reſentments. 
Integer vite, ſceleriſque purus non eget mauris 
Jooulis, & c.“ 


%- 


Laying aſide theſe perſonalities, he, was 
admired as Lord Chancellor almoſt to 
enthuſiaſm. Every perſon ſaw with plea- 
ſure his manifeſt ſuperiority in acuteneſs 
and judgment over the ableſt of the coun- 
ſel who pleaded before him. He was bleſſed 
by nature with a clear, perſuaſive, and ſa- 
tisfactory manner of conveying his ideas. 
In the midit of politeneſs .and facility he 
kept up the true dignity of his important 
office; in the midſt of exemplary patience 
(foreign to his natural temper, and there- 
fore he was more commendable) his un- 
derſtanding was always vigilant. His me- 

EE mory 
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moty was prodigious in readineſs and com- 
prehenſion: but above all, there appeared 
in him a kind of benevolent ſolicitude 
for the diſcovery of truth that won the 
ſuitors to a thorough and implicit con- 
fidence in him. He was apt, on the 
other hand, to be a little too prolix in the 
reaſon of his decrees, by taking notice even 
of inferior circumſtances, and viewing the 
queſtion in every conceivable light. This, 
however, was an error of the right ſide, 
and aroſe from his with to fatisfy the 
bar and his own mind, which was per- 
haps | to a weakneſs, diſfatisfied with its 
firft impreſsions, however ſtrong. He hid 
other faults that have met with ſevere and 


deſerved cenſure. He wore a tie-wig in 


court, and has been frequently obſerved 
to garter up his ſtockings while the coun- 
ſel were the moſt ſtrenuous in their elo- 
quence, But there is one material in- 

ſtance out of court, in which, he wounded 
his. Character as a lawyer and a judge. 
This was the part he took in receiving 
and laying before the Crown certain chi- 


rurgical depoſitions tending to falſify or 


Vol. I. Cc | weaken 
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weaken the grounds of a verdict Pro- 
nounced by twelve men impartially re- 
turned. If the King's pardon could not have 
operated upon the caſe without theſe, auxi- 
liaries, the man ſhould, not have been par- 
doned; it could, the juſtice of it was 
hurt by theſe ärregulaxities, and a bad ex- 
ample wanzonly {et of trying a verdict by an 
et and foreign en 1.9 

| The * was ſtated. in the era, Gazette 
in the following manner 20 S104 | 


| Whitehall, 1 11, | 1769. His 12 5 
1 been graciouſly pleaſed to extend bis 
royal mercy, to Edward M'Quirk, found 
guilty of the, murder of George Clarke, as 
appears by his royal Wann to the tenor 


following: 


GEORGE R. 


Whereas a doubt had be in our ir royal 
hreaſt concerning the evidence of the death 
of George Clarke, ſrom the repreſentations 
of William Bromfield, Eſq. ſurgeon, and 
Solomon Starling, apothecary; both of 

| whom, 


- 
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whom, as has been repreſented to us, at- 
tended. the deceaſed before his death, and 
expreſſed their opinions that, he did not die 
of the blow he received at Brentford ; and 
whereas it appears to us, that neither of the 
ſaid perſons. were produced as witneſſes upon 
the trial, though the ſaid Solomon Starling 
bad been examined hefore the Coroner, and 
the only porſen called to r that tha 


Soner by: het ſaid blow, Was John Foot, 
ſurgeon, Who never; ſaw; the deceaſed till 
after his death; We thought ſit thereupon 
to refer the 00d repreſentations, together 
with the report of the Recorder of our city 
of London, of the evidenoe giyen by Richard 
and William Beale, and the ſaid John Foot, 
on the trial of Edward Quirk, otherwiſe 
called Edward: Kirk, otherwiſe called Ed- 
ward M'Quirk, for the murder of the ſaid 
Clarke, to the Maſter, Wardens, and the 
reſt of the Court of Examiners of the Sur- 
geons Company, commanding them  like- 
wiſe to take ſuch further .examinatin:"ef 
the ſaid perſons ſo repreſenting, and of ſaid 
John Foot, as they might think neceſſary, 

Cc2 together 
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together with the premiſes | above-nien- 
tioned, to form and report to us their opi- 
nion; Whether it did or did not appear 
* to them, that the ſaid George Clarke 


« died in conſequence of the blow he re- 
& ceived in the riot at Brentford on the 8th 


c of December laſt.” And the ſaid Court 


of Examiners of the Surgeons Company hav- 


ing thereupon reported to us their opinion, 


&« That it did not appear to them that he 


%, did; We have thought proper to extend 


dur royal mercy to him the ſaid Edward 
Quirk, otherwife Edward Kirk, otherwiſe 
called Edward M'Quirk, and to grant him 
our free pardon for the murder of the ſaid 
George Clarke, ol which he . been found 
guilty. 


By his Majeſty 8 evitanitind, 
ROCHFORD. 


The following telliniody of Mr. Brom- 
field, at the Old Bailey, forms no improper 
contraſt to the ung ec from un 
London Gazettme. 5 


Seſsious 
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Seſrons\ Paper, No. 8, in the Mayoralty of 
; Sir J. Thompſon, Knt. 1737. 


1 : T, of Sarah A len. 


Williom Bromfield, Surgeon. I was on 
for to examine the child. I found a large 
bruiſe, on the back part of the head, which 
we call the os occipitis. The ſkull was not 
fractured; and the reaſon it was not, I 
think, is this; that in a ſubje& ſo young, 
the bones are of too ſine a texture to break. 
J took off the cranium, and found a large 
quantity of blood upon the brain, which 1 
ſuppoſe was occaſioned by the fall. There 
was likewiſe a great deal of blood in the 
belly and breaſt, which proceeded from the 
rupture of ſome blood veſſel; and theſe 
things were the occaſion of its death. I 

try'd the experiment of the lungs in water 

(which I take to be very certain) and they 
floated ; this, in my opinion, was a ſure 
ſign that the child had breathed ; for if it 
had not, they would have OE in the 
water. AAA 
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An accurate ſtatement of a particular caſe 
in Chancery, while Lord Camden was 
Lord Chancellor, was printed in one of 
the morning papers, (the Public Adver- 

tiſer of the 17th of February, 1774) 
which, as it would be now difficult to 

obtain, the reader will perhaps not be 
diſpleaſed to ſee a copy. of it here. The 

cCaſe was rendered memorable, and extra- 
ordinary, by the decree which his Lord- 
ſhip made upon it, being reverſed by the 
Houſe of Lords. | 


We tenants ine much dilatisfied at the 
Houſe of Lords for their reyerſal of Lord 
Camden's decree in the famous caſe of Pe- 
' terſon v. Rolfe, with to have the ideas of 
that great man better under/taod than they 
were by the Lords. The late Lord Hard- 
wicke ſaid in the hearing of a Barriſter, who 
is an acquaintance of mane, that he wiſhed 
the arguments uſed in decrees and -judg- 
ments were publiſhed every year, and ſigned 
by the ſeveral judges who pronounced them, 
I doubt whether the counſel for the reſpon- 
dents did juſtice to Lord Cumden's grounds 

and 
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and principles in his decree upon this caſe z: 

and therefore as it is a point of the moſt 

extenfive conſequence, I have the leave of 

the Barriſter whom I have alluded to, and 

who is a man of {ſkill in his profeſsion, to 
inſert the following note which he took of 
the ſubſlance of what the council ſaid, and 

of almoſt the words that were uſed by the 

e er erst 17 09, Cur. Cant. 


Paten v. Rolfe. | 


Bill filed by Peterſon, the Leſſee, againſt 
the ' Defendant, his landlord, for relief 
againſt oppreſsive penalties; in his covenant, 
which penalties had been recovered . wp ac- 
tions at law. 


Mr. F. ds for the Plaintiff, 


Where this court can from the nature 
of the caſe find out the real damages, they 
will relieve againſt enormous oncs. [Tull 
and Ryland, 1 Chanc. Cal.] : 


The material covenant in the leaſe be- 
fore your Lordſhip, is a penalty againſt; 
ploughing ſome land which had not been in 

Cc 4 tillage 


—_ 
— . ” * = 
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tillage .for twenty years - the leaſe is for 
fourteen years; the penalty is to pay five 
pounds a year over and above the year's. 
rent. | | 


“ Subſequent to the breach of this cove- 
nant, there was a diſpute between the par- 
ties; that diſpute was ſettled by an award, 
yet no complaint was then made af this 
breach of the covenant. - Soon after, the 
defendant below, now the plaintiff, refuſing 
to giye general leaſes, the preſent defendant 
brought his actions at law, and aſsigned five 
breaches on which the penalties amounted 
to 300l. and upwards, It is in evidence, 
that all that was done was for the landlord's 
benefit : Some furze, not worth two ſhillings 
an acre, was ploughed up; and it is believed 
by many ſkilful farmers in evidence, that 
at the expiration of the leaſe, the two ſhil- 


lings an aer will be raiſed to ſix ſhillings 
an acre,” | 


Ar. Yorke urged, “that ſuch a penalty 
as this was anreaſanable 3 and that courts of 


equity 
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equity ought to ſet it aſide, ef pecially when 


coupled with the ſmall value of the eſta 
The Leaſe was read. 


Lord Camden. 


4 The true hinge of this 8 18 the 
„ enormity of the penalty. I've computed 
it, and find it near thirty times the value of 

the fee of the eſtate.” I thould rather think 
myſelf that the furze was not within the 
covenant ; for as the covenant ſays, “ mea- 


dow or paſture, or other land,“ one might 


fairly conceive that “ other land muſt be 
land partaking pretty'much of the ſame nature.” 
Be that, however, as it may, here's a pe- 
nalty of 6001. againſt ploughing ten acres. 
A forfeiture of the term would be abſolutely 


beneficial to the tenant in compariſon 0 
this penalty. 


As to the land being improved or not 
improved by this breach of the covenant, it 
is out of the queſtion. 


« The ſound prineiple of relief is againſt 
the penalty; as exorbitant at leaſt. 1 con- 
A. * to that, 


« My 


* 
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„My great ditliculty is about the cs in 
general. The rule is, that the plaintiff in 
ſuch caſes muſt pay the coſts of his applica- 
tion: But this caſe is an extremely hard 


One. 


. Mr. Wedderburne for the defendant. 


& The plaintiff in his bill ſeems to me to 
have no other equity but the ſuppoſed -con- 
ſent or waiver of his landlord. —This, how- 
ever, is ill proved. It ſurely is going much 
too far, with deference to your Lordſhip, 
to let the party into relief here by a quan- 
tum damniſicatus upon his wilful breach of 
a clear and poſitive covenant. 


« As to the coſts that queſtion muſt be 
now cloſed ; for the plaintiff is too late. He 
has given judgment againſt himſelf by con- 
feſsing the ſeveral breaches at law. 


« As to the furze not being comprized in 
the terms of the covenant, that queſtion too 
is cloſed and at an end; for the plaintiff 
has ſuffered the judgment at law to go 


an him by default: Beſides, the fſwrze 
4 muſt 
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muſt have been an object of the intention 
of the parties, becauſe it is in evidence that 
& other land” could attach to nothing elſe 
but the ſurze, no other u being on the 
premiſes.” 


Lord Camden, _ 


As to the plaintiff 's general religf I. can 
certainly give it him. 


The queſtion is, how far, this court 
can abate and moderate penalties duly. fixed 
by the parties themſelves ?”” I take it that 
where damages /ound. in penalty, and are 
much too large, this court will reach them 
(juſt as it reaches unconſcionable bargains) 
upon the footing of indulgence to the frail- 
ties of human nature, and will ſet its face 
againſt undue advantages in one of the par- 
ties over the neceſsities of the other. Land- 
lords have in general the advantage over 
their tenants in capacity and fortune, though 
tenants have more dexterity in the manage- 
ing of land. To diſarm them of the ad- 
vantages of this dexterity landlords have in- 


troduced #igorous covenants ; But this court 


» 7 | | will 
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will interfere-and give an adequate compen- 
fation according to the real quantum of the 
damage, reducing the erceſs and enormity 
of penalties, It is analogous to the old cafe 
of amercements, /alvo contenemento. 


% Formerly the penalty was forfeiture of 
the term. What ſaid this court to caſes of 
that deſcription ? It relieved againſt the 
penalty. Why? Becauſe it was unconſcion- 
able to turn a man out of poſſeſsion for 
the breach of a little, or comparatively lit- 
tle, covenant. Now, in lieu of this penalty 
of the forfeiture the new penalty is attempt- 
ed, of increaſed rent. But the principle of 
this court is the ſame to relieve againſt a 
penalty, in this or that ſhape, which is 
beyond the injury ſuſtained, 


Indeed, agreements between parties 
for liquidating damages will be always re- 
ſpected by the court; but ſtill there muſt 
be a real ſubſtratum of damage for fuch 
agreements to operate upon. 


"mY muſt lay down the doctrine which 
. Mr. 
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Mr. Wedderburne condemns; and though he 
thinks I am going too far, yet I differ with 
him, and think it a ſound rule of equity here 
to ſuppoſe no damage but ſuch as actually 
has been committed. The 4th and 5th of 
Queen Anne, chap. 16, conforms to the 
ſame idea in the caſe of bonds. There is one 
ſpecial exception to this doctrine, which is, 
the caſe of felling timber, and that -very ex+ 
ception confirms the doctrine; for it ſup- 
poſes the value of the timber à value ineſti- 
mable. ¶ Sir Harry Peach and the Duke of 
yer epi ] | 


12 1 don't enter now into the effect of 
pon covenant, if it had been broke in the 
articles of meadow land or paſture; but in 
this one article of the furze, I am clearly of 
opinion that the penalty is exorbitant, and 
therefore that I mult relieve againſt it. 


As to the coſts, I ſhall reſerve them till 
it comes out what is the real damage; the 
defendant has been cruel in his behaviour; : 
let a jury aſſeſs the damage on a writ of 
| Tannen n and endorſe the ſpe- 
5 cial 


— 
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cial damage on the poſtea upon each of. the 
five covenants broken.“ ?, | 


There are a few lines in Lord Camden's 
argument, in the caſc of, Doe againſt Ker- 
ſey, which are clearly pointed at. Lord 
Mansfield; and contain 1o juſt, and ſo con- 
ſtitutional an obſervation, that they. can 
never be too often repeated, and held up as 
a mirror to all future . 11109 RES. 
10 The Aoretion off a; robes is the 155 of 
tyrants; it is always unknown; it is dif. 
ferent in different men; it is caſual, and 
depends upon conſtitution, - temper; and 
pafsion. In the beſt, it is often times cas 
price; m the worſt, it is every vice, folly, 
and paſsion, to which human nature ul 
liable.“ 


When Mr. Wilkes brought his caſe, by 
petition, before the Houfe of Commons in 
the month of November, 1768, the mea- 
ſures to be purſued: againſt him in conſe- 
quence of it, were concerted and ſettled in the 
Cabinet Council. This was not only antici- 


pating 


| 899 
pating the judgment of Parliament, but 
actually converting Parliament into an in- 
ſtrument of the Executive Power. Lord 
Camden, as Chancellor, being one of the 
Members of the Cabinet, highly diſapproved 
of it; for this diſapprobation he was turned | 
out of his ſituation as Lord Chancellor. He 
had, when he accepted the great ſeal, ſe- 
cured the firſt vacant tellerſhip of the Ex- 
ehequer, in caſe he was removed, and until 
ſuch vacancy ſhould happen, a penſion upon | 
Ireland of 1, 500l. per annum. Theſe were 
not thought improper terms for the preſent 
times. The uniformity of his general 
principles,” ſays a writer of that time, “ in 
power and out of it, his warm attention to 
the intereſt of the people in thoſe tickliſh 
affairs of Attorney-general, and Lord Chan- 
cellor, engage ones reverence and eſteem. 
But when we ſee him giving up the great, 

ſeal, and retiring in the vigour of life and 
fame to his family and his farm, without 
faction or peeviſhs. diſcontent, we return 
thanks to heaven for giving us an example 
of ſuch philoſophy and true wiſdom, in this 
narrow and corrupted age.“ | 


- LORD. CHANCELLOR... . 


/ 


E „ — 


Upon 
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Upon the ſudden death of Mr. Yorke, 
the great ſeal was put into commiſsion. The 
commiſsioners were Sir S. Smythe, Hott. 
Henry Bathurſt, and Sir R. Aſton. The 
decrees of the commiſsioners were believed 
to be often framed by Lord Mansfield, par- 
ticularly that on the Pynſent eſtate, in the 
cafe of the Earl of Chatham, which giving 
great diſſatisfaction to the judges, Lord 


Mansfield, upon the appeal to the Houſe 


of Lords, propoſed a queſtion to the judges, 
worded in ſuch a manner as to put the 
matter of doubt on a more intelligible and 
equitable footing. Upon the judges anſwer, 
the commifſsioners decree was reverſed ; 
and Lord Chatham obtained the eſtate, ac- 
cording to the teſtator's intention. 


When the great ſeal had been in com- 


miſsion twelve months, it was given to 


Judge Bathurſt, who was thereupon created 
Lord Apſley; which occaſioned Sir Fletcher 
Norton to ſay, That what the three could 
not do, was given to the moſt incapable of 
the three.“ | 


In 
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In the year 1792, Mr. Fox brought into 
the Houſe of Commons a bill to remove 
doubts reſpecting the functions of juries in 
caſes of libel. Lord Camden gave to this 
bill his warmeſt and ſincereſt ſupport. His 
Lordſhip» had to contend with the Lord 
Chancellor. (Lord Thurlow) Lord Bathurit, 
Lord Kenyon, &c. but the bill paſſed. 
Thus Lord Camden had the happineſs to 
ſee the rights of jurics reſtored, and the 
ſubtilty and ſophiſtry by which they had 
frequently been enſnared, totally exploded 
and done away. | | 


In one of the debates on this bill, (May 
21, 1792) the Marquis of Lanſdowne ſaid, 
„the law was daily fluctuating, and judges 
were changing their opinions.“ Lord 
Kenyon aſked his Lordſhip what caſe he 
alluded to? To which the Marquis replicd, 
„it was to the caſe of a tenant in Norfolk, 


who had taken a leaſe of an eſtate, on a 


part of which there was a piece of furze 
and he had entered into a ſpecial covenant, 
that if he ploughed up that furze, he was 
to pay an additional rent of five pounds per 

Vol, I. D d acre. 
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acre. {See the caſe in page 390.) He flid 
plough it up. And Lord Camden, when 
Lord Chancellor, conſidering , that the 
ploughing up the furze had done more good 
than harm to the eſtate, decreed that it 
ought not to. void the leaſe, It came up 
to the Houſe of Lords'by appeal, and Lord 
Mansfield, then fitting on the woolſack, 
reverſed the decree, which made Lord . 
den very angry.“ 


CHAPTER 


18 8 mn 
T 


- CHAPTER XVI. 
14 EARL. OF AH. 


Origin of the preſent Mater of printing. the 
Debates in” Parliament, 


'Thrrre is not any thing 10 the character 
of this nobleman that could entitle him to 
any diſtinction amongſt great men. le poſ- 
ſeſſed ſome qualities of a peculiar kind, 
which produced conſequences he never in- 
tended, To him the public. are indebted 
for an intereſting. ſpecies of information, 
which it was his ardent” and anxious with 
to prevent : therefore there is no obligation 
die to his memory, for the benefit which 
His illiberality produced. The! fact and elle 
eircumſtances are worthy of” explanation, 


Becauſe they form an epoch i in Fe hiſtory 
of Gteat Britain. 


* 4 # T v7 7 „Bite 
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During the time of Mr. WIkes's ckild, 
(1764) he correſponded with his friends in 
England, od” to one 18 theſe” he Tent A 
if ont 'b id 2 199 YNA5 i 
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jeu d'eſprit, conſiſting of the following 


words : 


In the Preſs, The Parallel; or the Two 
Johns Dukes of Bedford ; John, Regent of” 
Vr ance, and John, the Embaſſador : with 
Letters and A necdotes., | 


Right tall he made aun for ſhew, 
Tho made full fhort by God : 
And when all other Dukes did. bow, nl 
This Dann, did why, nod. „n 
SWIFT. 


To which ts added a Supplement, which con- 
tinues the Slory to the prefent Time. ; 


The perſon to whom this j jeu d 'eſprit was 
ſent, cauſed it to be printed in the London 
Evcning-Poſt, | Next day, Lord March- 
mont complained of it in the Houſe of 
Lords, ſtating that it was a breach of pri- 
vilege. The Printer was ordered to attend 
the Houſe, and was fined a hundred, pounds, 
beſides fees, which amounted to between 
thirty and forty. pouny' more. 10 


* 


e 7 „ 


Lord 8 was in the habit, of 


frequently complaining to the Houſg of 
2 Lord 


LATE EARL OF MARCHMONT, 405 


Lords upon very frivolous matters, which 
he called breaches of privilege. The Printer 
of the Gazetteer (Say) was brought upon 
his knees before the Houſe, for only ſaying 
in his paper, that the thanks of the Houle 
had been given to Sir Edward Hawke for 
his victor» ver Conflans in the month of 
November, 1759. 


He ſedulouſly examined the news-papers 
every day, with the ardour that a hawk 
prowls for prey. Whenever he found any 
Lord's name printed in any paper, he im- 
mediately made a motion in the Houſe 
againſt the printer, for a breach of privilege. 
The uſual. fine was one hundred pounds for 
"each offence. This practice went on for 
Jome time. In one day he levied five hun- 
dred pounds. Two hundred pounds from 
one man, (Baldwin.) The practice, at 
length, became alarming; and ſome Mem- 
bers of the Houſe of Commons, particularly 
Mr., Serjeant Hewitt, aſterwards Lord Lit- 
ford and Chancellor of Ireland, began to 
entertain thoughts of making a motion in 
Parliament upon it. The practice and con- 
| duct 
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duct of Lord Marchmont was becoming 
equivalent to the Lords tevying money.” Az 
ſoon as Lord Mansfield, who had been Lord 
Marchmont's coadjutor aud adviſer in this 
buſineſs, was informed of Mr. Hewitt' de- 
ſign, he ſtopped Lord Marchmont. But 
the perſon who had ſmarted for r. Wilkes" 8 
jeu d'eſprit, had not forgot the circum- 
ſtance, and as ſoon as opportunity occurred, 
the matter was treated with! 1 . atten- 
tion. RR 

in the year 1771, ſome detached and 
looſe accounts of the proceedings of Partia- 
ment, were printed in the hEws-phpots, 
Col. George Onſlow, in the Houfe"'of' Com- 
mons, complained''of them as breaches of 
privilege. The printers Were ordered to A 
tend the Houſe, which ſeveral of thetn did; 
they begged pardon, und promifed not to 
offend again. But the Printer of the Eon- 
don Eyening-Poſt, who was complained of 
wita the others, refuſed to attend 35 upon 
Which he was ordered to be taken into euſ. 
tody. As this was foreſeen, it whs previ- 

190 Bu 
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ouſly concerted with Mr. Wilkes, at this 
time au Alderman of London, that if the 
Meſſenger of the Houſe of Commons at- 
tempted to take the printer by force, the 
printer was to charge him with an aflault, 
and take him into cuſtody ; for which pur- 
pole a con” Hle was in waiting. The thing 
happened as it was foreſeen. The Meſſenger 
came, and inſiſted upon taking the printer 
away. The conſtable appeared, and took 
the Meflenger to the Manſion-houſe; where 
Mr. Wilkes, the Lord Mayor, (Croſby) and 
Mr. Alderman Oliver, were in readinels. 
The printer made his complaint of the 
Meſſenger having aſſaulted him, and the 
Meſſenger was on the point of being com- 
mitted, when he was bailed by the Deputy 
Serjeant at Arms. The Houle of Commons 
afterwards ſent the Lord Mayor, and Mr. 
Oliver to the Tower, where they received 
innumerable deputations from different bo- 
dies, with thanks for their conduct. Mr. 
Wilkes they did not chuſe to meddle 
with. 


From the ſpirit of the people ſhewn at 
| this 
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this time, Parliament faw that the prudent 

meaſure was to give up the conteſt. - And 
from that time, the debates and proceed- 
ings of Parliament have been conſtantly and 
regularly printed in the daily news-papers. 
This circumſtance gives to the hiſtory of 
the age a very important advar ze, derived 
from the peeviſhneſs and petulence, of Lord 


Marchmont. 


* 
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